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Sec.  1.  Forest,  Game  and  Fish  Warden — Appoint- 
ment— Term  of  office— Removal-Compensation  and 
mileage— Chief  deputy  wardens— Appointment — 

Term  of  office— Compensation  and  mileage — Deputy 
wardens — Appointment — Term  of  office — Compensa- 
tion— -Ex  officio  deputy  wardens — Compensation. 

The  governor  shall  between  the  first  day  of  June 
and  the  first  day  of  July,  one  thousand  nine  hundred 
and  nine,  appoint  some  person,  a citizen  of  this  state, 
whose  term  of  office  shall  begin  on  the  first  day  01 
July,  one  thousand  nine  hundred  and  nine,  to  the 
office  of  forest,  game  and  fish  warden.  Said  warden 
shall  hold  his  office  for  four  years  and  until  his 
successor  has  been  appointed  and  qualified,  unless 
sooner  removed  for  cause  by  the  governor.  He  shall 
receive  for  his  services  the  sum  of  eighteen  hundred 
dollars  per  annum,  to  be  paid  out  of  the  treasury, 
quarterly,  after  being  duly  audited;  and  shall  he 
allowed  mileage  of  three  cents  a mile  while  travel- 
ing by  railroad  or  steamboat,  and  ten  cents  a mile 
while  traveling  otherwise  than  railroad  or  steam- 
boat, for  the  distance  necessarily  traveled  while 
actually  in  the  discharge  of  his  official  duties  as  sucn 
warden.  Provided , however , that  the  mileage  ex- 
penses of  said  warden  shall  be  reported  quarterly 
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under  oath  to  the  governor  and  approved  by  him; 
and  provided,  further , that  such  mileage  expenses 
shall  not,  in  any  one  year  exceed  five  hundred  dollars. 
Said  warden  shall  devote  all  of  his  time  to  the  dis- 
charge of  the  duties  of  his  office,  imposed  upon  him 
by  law.  Said  warden  shall  appoint'  two  persons  who 
are  citizens  of  this  state  and  one  of  whom  shall 
reside  in  the  eastern  section  of  the  state,  chief  deputy 
wardens  of  forests,  game  and  fish,  said  chief  deputies 
shall  hold  their  office  at  the  pleasure  of  the  warden 
appointing  them.  Said  chief  deputies  shall  each  re- 
ceive for  their  services  the  sum  of  nine  hunlred 
dollars  a year,  to  be  paid  out  of  the  treasury  quar- 
terly after  being  duly  audited,  and  shall  be  allowed 
mileage  of  three  cents  a mile  while  traveling  by  rail- 
read  or  steamboat,  and  ten  cents  a mile  while  travel- 
ing otherwise  than  by  railroad  or  steamboat  for  the 
distance  necessarily  traveled  for  the  purpose  of  per- 
forming the  duties  imposed  upon  them  by  law,  and 
they  shall  devote  all  their  time  thereto,  such  mileage 
expense  of  either  of  said  chief  deputies  shall  be  re- 
ported quarterly  under  oath  to  the  warden  and  ap- 
proved by  him,  and  forwarded  to  the  governor  and 
approved  by  him;  provided , however , that  said  mile- 
age in  any  one  year  shall  not  exceed  four  hundred 
dollars  to  each  chief  deputy  warden.  The  warden 
shall  appoint  such  persons  as  he  may  deem  fit,  who 
are  citizens  of  this  state,  to  act  as  deputy  wardens  in 
the  several  counties  of  this  state.  Said  deputy  war- 
dens shall  hold  their  office  at  the  pleasure  of  the 
forest,  game  and  fish  warden.  The  sheriffs  deputy 
sheriffs  and  constables  in  the  several  counties  of  this 
state  shall  be  ex-officio  deputy  wardens  therein,  and 
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the  chiefs  of  police  of  the  cities,  towns  and  villages 
of  this  state  shall  also  be  ex-officio  deputy  wardens 
therein  and  their  jurisdiction  shall  extend  no  further 
than  their  respective  counties,  cities,  towns  and  vil- 
lages. All  said  deputy  wardens,  either  appointed  or 
ex-officio , shall  receive  for  their  services  one-half  of 
the  fines  imposed  by  any  justice  or  court  having  jur- 
isdiction, and  collected  in  each  prosecution,  instituted 
by  any  such  deputy  warden,  and  the  other  half  of 
such  fine  shall  be  paid  to  forest,  game  and  fish  war- 
den, who  shall  pay  the  same  over  to  the  treasurer  of 
the  state  to  be  credited  by  him  as  other  fines  are 
credited;  but  no  fees  or  moneys  shall  be  paid  any 
deputy  for  services  rendered  as  such  deputy  warden, 
out  of  the  treasury  of  this  state,  and  in  any  prosecu- 
tion under  this  chapter,  section  two  of  chapter  thirty- 
six  of  the  Ciode  of  1899  and  section  1159  of  the  Code 
of  1906,  shall  not  apply  to  any  warden.  (Acts  1909, 
c.  60,  Code  1913,  Sec.  3449.) 

Sec.  2.  Same — General  duties — biennial  reports — 
Examination  of  books  and  vouchers  by  state  audi- 
tor. 

The  forest,  game  and  fish  warden  shall  have  gen- 
eral charge  of  the  following  public  matters,  and 
necessary  powers  therefor.  The  collection  and  dif- 
fusion of  such  statistics,  literature  and  information 
as  he  may  deem  useful  in  regard  to  the  protection 
of  forests  and  the  protection  and  propagation  of 
game  and  fish,  the  publishing  thereof,  and  the  talc- 
ing charge  of  and  keeping  all  reports,  books,  papers 
and  documents  which  shall,  in  the  discharge  of  his 
duties  hereunder,  come  into  his  possession  and  con- 
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trol,  and  the  institution  of  all  proper  legal  proceed- 
ings to  enforce  the  provisions  of  law,  now  in  force,  or 
hereafter  enacted,  in  reference  to  forest,  game  and 
fish.  Said  warden  shall,  on  or  before  the  first  day 
of  January,  1911,  and  binnially  thereafter,  submit 
to  the  governor,  a detailed  report  showing  what  has 
been  done  by  him  during  the  preceding  biennial  pe- 
riod, the  amount  of  all  moneys  received  by  him  and 
from  what  sources,  in  detail,  a complete  inventory 
of  all  game  and  other  property  seized  and  sold  and 
the  amount  received  therefor  and  the  amount  of 
disbursements  in  detail  The  books  and  vouchers  of 
said  warden  shall  be  subject  to  examination  by  the 
auditor  of  the  state  at  all  times.  (Acts  1909,  c.  60, 
Code  1913,  Sec.  3450.) 

Sec.  3.  Chief  deputy  wardens  and  deputy  wardens 
— General  powers  and  duties — Compromise  or  settle- 
ment of  prosecutions — Punishment. 

The  chief  reputy  and  deputy  wardens  shall  act 
and  be  under  the  direction  and  supervision  of  said 
forest,  game  and  fish  warden.  Said  chief  deputy  and 
deputy  wardens  shall  have  authority,  and  it  shall  be 
their  duty,  to  enforce  the  game,  fish  and  forest  laws 
of  this  state,  now  in  force  or  hereafter  enacted,  for  the 
protection  of  forests  and  protection,  preservation  ana 
propagation  of  game,  fish  and  birds,  and  shall  be 
immediately  responsible  to  the  warden,  and  shall  re- 
port all  matters  under  their  jurisdiction  whenever 
requested  by  him  and  receive  instructions  from  him. 
It  shall  be  unlawful  for  any  deputy  warden,  either 
appointed  or  ex-officio,  to  settle,  compromise  or  ad- 
just any  prosecution  under  this  chapter  and  to  re- 
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ceive  moneys  from  any  violator  or  alleged  violator  or 
any  of  the  provisions  thereof,  unless  the  same  are 
moneys  received  in  the  payment  of  fines  imposed  in 
due  process  of  law  by  a justice  or  court  having  jur- 
isdiction of  the  offense  charged,  and  if  any  such  dep- 
uty warden  shall  receive  any  moneys  from  any  sucn 
violator  or  alleged  violator,  either  as  such  settle- 
ment and  compromise  or  to  prevent  any  prosecution 
therefor,  such  deputy  warden  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof,  shall  be  confined 
in  the  penitentiary  not  less  than  one  nor  more  than 
five  years.  (Acts  1909,  c.  60,  Code  1913,  Sec.  3451.) 

Sec.  4.  Arrests  for  violations  of  game,  fish  or  for- 
est laws — Power  to  make — Neglect  to  cause  offenders 
to  be  apprehended — Punishment. 

The  forest,  game  and  fish  warden  and  appointed 
deputy  wardens  shall  have  full  power  to  execute  and 
serve  any  warrant  or  process  of  law,  issued  by  any 
justice  of  the  peace  or  by  any  court  having  jurisdic- 
tion under  the  law,  relating  to  game,  fish,  birds  and 
forests,  in  the  same  manner  as  any  constable  or  sher- 
iff might  serve  or  execute  such  process,  and  may  ar- 
rest on  sight  without  a warrant,  any  person  or  per- 
sons, detected  by  them,  actually  violating  any  of  the 
provisions  of  the  laws  of  this  state  relating  to  the 
game,  fish,  birds  and  forests,  and  may  take  such 
person  or  persons,  so  offending,  before  any  court,  or 
justice  of  the  peace,  having  jurisdiction  of  the  offense 
and  make  proper  complaint  before  such  court,  or 
justice,  which  shall  proceed  with  the  case  in  the  man- 
ner as  provided  by  law.  Any  such  appointed  warden, 
who  on  receiving  information  from  a reliable  person 
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of  the  violation  of  the  game,  fish  or  forest  laws, 
neglects  or  refuses  to  thoroughly  investigate  such  al- 
leged violation,  and  apprehend  or  attempt  to  appre- 
hend the  offender,  shall  be  guilty  of  a misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  fifty  dollars  for  each 
offense.  (Acts  1909,  c.  60,  Code  1913,  Sec.  3452.) 

Sec.  5 Seizure  of  fish,  game  or  birds. 

The  warden  and  deputy  warden  shall  seize  and 
take  possession  of,  on  sight  and  without  process,  any 
fish,  game  or  birds,  found  in  the  possession  of  any 
person  or  persons,  or  corporation  which  is  so  fn  pos' 
session  contrary  to  law.  (Acts  1909,  c.  60,  Code  1913, 
Sec.  3453.) 

Sec.  6.  Bonds  of  warden  and  chief  deputy 
wardens. 

The  forest,  game  and  fish  warden  and  the  chief 
deputy  wardens,  shall  each,  before  entering  upon  the 
discharge  of  their  respective  duties,  execute  a bond 
in  the  penalty  of  three  thousand  five  hundred  dollars, 
with  security  therein  to  be  approved  by  the  governor, 
and  conditioned  for  the  faithful  performance  of  their 
duties,  and  to  account  for  and  pay  over  all  moneys 
and  property  coming  into  their  hands,  due  and  be- 
longing to  the  state,  and  also  conditioned  according 
to  the  requirements  of  the  present  law  with  reference 
to  the  carrying  of  revolvers,  which  said  bonds,  after 
having  been  approved  by  the  governor,  shall  be  de- 
posited with  the  auditor.  (Acts  1915.) 
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Sec.  7.  Printing,  blanks,  stationery  and  postage 
for  warden. 

The  forest,  game  and  fish  warden  shall  be  allowed 
all  necessary  printing,  printed  blanks,  stationery  and 
postage;  but  before  he  shall  incur  any  expense  for 
printing  he  shall  first  make  requisition  therefor 
upon  the  governor,  who,  in  his  discretion,  approving 
the  same,  shall  issue  his  warrant  to  the  warden  for 
said  printing,  the  cost  and  expenses  therefor  to  be 
paid  out  of  the  state  treasury.  (Acts  1909,  c.  GO, 
Code  1913,  Sec.  3468.) 

Sec.  8.  Institution  of  proceedings  for  violations 
of  game,  fish,  bird  and  forest  laws — Employment  of 
attorneys,  when. 

The  forest,  game  and  fish  warden  and  deputy  war- 
dens may  make  complaint  and  cause  proceedings  to 
be  instituted  against  any  person,  or  persons,  or  cor- 
porations, for  the  violation  of  any  of  the  game,  fish, 
bird  and  forest  laws,  without  the  sanction  >of  the 
prosecuting  attorney  of  the  county  wherein  such  pro- 
ceedings are  instituted;  and  in  all  such  cases  they 
shall  not  be  required  to  give  security  for  costs.  Any 
of  said  officers  may  also  appear  in  any  court  of  com- 
petent jurisdiction  in  this  state,  in  any  case  for  vio- 
lation of  any  of  the  laws  for  the  protection  of  forests, 
or  the  protection,  preservation  and  propagation  of 
game,  fish  and  birds,  and  prosecute  the  same  in  the 
manner  and  with  the  same  authority  as  the  prosecut- 
ing attorney  of  the  county  in  which  such  proceed- 
ings are  had.  And  in  such  cases  they  may  in  the 
event  of  the  refusal  or  neglect  of  the  prosecuting 
attorney  to  act,  employ  an  attorney  of  their  choice, 
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and  to  such  attorney,  or  to  the  prosecuting  attorney 
if  he  shall  act,  there  shall  be  taxed  in  the  costs,  upon 
conviction,  a fee  of  ten  dollars  in  such  case.  (Acts 
1909,  c.  GO.  Code  1913',  Sec.  3469.) 

Sec.  9.  Searches  and  seizures — Powers  and  duties 
of  warden  and  deputy  wardens. 

The  forest,  game  and  fish  warden  and  deputy  war- 
dens shall  have  the  power  to  search  any  person  and 
examine  any  boat,  vehicle,  conveyance,  express  car, 
railroad  car,  fish  box,  fish  basket,  game  bag  or  game 
coat,  or  any  other  receptacle  in  which  game,  birds 
or  fish  could  be  placed,  concealed  or  conveyed,  when- 
ever they  have  reason  to  believe  that  they  will  secure 
or  discover  evidence  of  a violation  of  the  game  anu 
fish  laws  of  this  state;  and  any  hindrance  or  inter- 
ference, or  attempt  to  hinder  or  interfere,  with  sucu 
search  and  examination,  shall  be  prima  facie  evidence 
of  a violation  of  the  law  by  the  person  or  persons 
who  hinder  or  interfere,  or  attempt  to  hinder  or  in- 
terfere, with  such  search  and  examination.  Said  of- 
ficer, or  officers,  shall,  at  any  and  all  times,  seize  and 
take  possession  of  any  and  all  game,  fish,  birds  and 
animals  which  have  been  caught,  taken  or  killed  at 
any  time,  in  any  manner  or  for  any  purpose,  or  had 
in  possession  or  under  control  or  have  been  shipped, 
contrary  to  any  of  the  laws  of  this  state.  Such  search 
and  seizure  may  be  made  without  warrant;  and  the 
warden  or  deputy  wardens  shall  not  be  liable  for 
false  seizure  of  such  birds,  game  or  fish.  (Acts  1909, 
c.  60.  Code  1913,  Sec.  3470.) 

Sec.  10.  Same — Issuance  of  search  warrants — 
Sale  of  property  seized. 
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That  any  justice  or  court  having  jurisdiction  of  tile 
offense,  upon  receiving  information  of  probable  cause 
for  believing  that  any  game,  birds  or  fish,  caught, 
taken,  killed,  had  in  possession,  under  control,  or 
shipped,  or  about  to  be  shipped,  contrary  to  or  in  vi- 
olation of  any  of  the  laws  of  this  state,  shall  issue  a 
search  warrant,  and  cause  a search  to  be  made  in 
the  manner  provided  by  law,  in  any  place,  and  to  that 
end  may  cause  any  building,  dwelling  house,  en- 
closure, or  car  to  be  entered  forcibly,  if  necessary, 
and  any  apartment,  chest,  barlocker,  refrigerator, 
crate,  basket  or  package,  broken  open  and  the  con- 
tents thereof  examined  by  the  forest,  game  and  fisii 
warden  or  deputy  wardens.  All  game,  fish  or  birds, 
seized  by  any  of  said  officers,  shall  be  sold  under  the 
direction  of  the  justice  or  court  before  whom  the  of- 
fense is  tried,  or  search  warrant  issued,  and  the  pro- 
ceeds of  all  sales  shall  be  paid  into  the  treasury  of 
the  state.  (Acts  1909,  c.  60.  Code  1913,  Sec.  3471.) 

Sec.  11.  Arrests,  and  searches  and  seizures — 
Summoning  aid. 

Any  of  the  officers  herein,  whose  duty  it  is  to  en- 
force the  game,  fish,  bird  and  forest  laws  of  this 
state,  shall  have  the  same  right  and  power  as  sheriffs 
to  summon  aid  in  making  arrests,  seizures,  or  exe- 
cuting any  process;  and  any  person,  or  persons,  so 
summoned,  and  refusing  to  act,  shall  be  liable,  upon 
conviction,  to  the  same  fines  and  penalties,  the  same 
as  if  summoned  by  a sheriff.  Such  arrests  may  be 
made  on  a Sunday,  in  which  case  the  person,  or  per- 
sons arrested  shall  be  taken  before  a justice,  having 
jurisdiction,  and  proceeded  against  as  soon  as  may 
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be  on  a week  day  following  such  arrest.  (Acts  190b, 
c.  60.  Code  1913,  Sec.  3472.) 

Sec.  12.  Reports  by  deputy  wardens,  ex-officio 
wardens,  criminal  and  circuit  clerks  and  justices— 
Contents. 

The  appointed  deputy  wardens  shall,  on  the  first 
of  the  months  of  January,  April,  July  and  October 
of  each  year  make  a report  under  oath  to  the  forest, 
game  and  fish  warden,  which  reports  shall  show  in 
detail  the  work  done  by  them  severally  during  the 
three  months  next  preceding.  The  forest,  game  and 
fish  warden  shall  furnish  the  deputy  wardens  all 
necessary  blank  forms  and  stationery  for  making  said 
reports.  All  such  reports  shall  show  an  account  of 
the  suits  commenced,  the  justice  or  court  before 
whom  such  proceedings  were  had,  the  number  ana 
kinds  of  game,  fish,  birds  and  property  seized,  ana 
what  disposition  was  made  of  tne  same,  the  amount 
of  proceeds  of  sale,  and  the  amount  of  money,  ir 
any,  received  by  him  for  fines  imposed,  or  from  any 

other  source  provided  for  by  this  chapter.  All  ex- 

officio  deputy  wardens  shall  make  a report  to  the 

forest,  game  and  fish  warden  on  the  first  day  of 

January,  April,  July  and  October  of  each  year  if  they 
have  instituted  any  proceedings  or  collected  any 
moneys  under  the  provisions  of  this  chapter  during 
such  preceding  three  months,  and  all  deputy  wardens 
shall  within  thirty  days  after  its  receipt  pay  over  to 
the  forest,  game  and  fish  warden  the  fines  collected 
by  him,  and  the  bonds  of  all  ex-officio  wardens  shall 
be  liable  for  any  such  moneys  received  by  them.  All 
justices  and  clerks  of  circuit  and  criminal  courts  be- 
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fere  whose  courts  any  case  under  this  chapter  conies 
shall,  on  the  first  day  of  January,  April,  July  and 
October,  of  each  year,  if  there  has  been  before  this 
court  any  case  under  this  chapter,  report  to  the  state 
forest,  game  and  fish  warden  all  moneys  collected 
by  him  and  the  status  of  all  cases  pending  or  started 
in  his  court.  (Acts  1915,  regular  session.) 

Sec.  13.  False  returns  of  moneys  collected  or  dis- 
bursed— Punishment. 

The  forest,  game  and  fish  warden  and  deputy  war- 
dens, or  any  other  officer  who  shall  make  any  false 
return  as  to  moneys  collected  or  disbursed  by  him,  as 
provided  for  in  this  chapter  or  does  not  pay  over 
to  the  proper  officer  as  provided  in  this  chapter,  mon- 
eys collected  by  him  for  fines  shall  be  deemed 
guilty  of  a felony,  and  upon  conviction  thereof 
shall  be  confined  in  the  penitentiary  not  less  than 
one  year  nor  more  than  five  years.  (Acts  1909,  c. 
60.  Code  1913,  Sec.  3474.) 

Sec.  14.  Hindering,  obstructing  or  interfering  with 
warden  or  deputy  wardens — Punishment. 

Any  person  who  hinders,  obstructs  or  interferes 
with  or  attempts  to  hinder,  obstruct  or  interfere 
with,  the  forest,  game  and  fish  warden  and  deputy 
wardens  in  the  discharge  of  any  of  their  respective 
duties  herein  shall  be  deemed  guilty  of  a misde- 
meanor, and  upon  conviction  thereof  shall  be  fineo 
not  less  than  twenty-five  dollars  nor  more  than 
two  hundred  dollars,  together  with  the  costs  of  the 
prosecution,  and  in  default  of  payment  thereof 
shall  be  confined  in  the  county  jail  until  said  fines 
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and  costs  are  paid;  provided,  however , that  such 
imprisonment  shall  not  exceed  ninety  days.  (Acts 
1909,  c.  60.  Code  1913,  Sec.  3475.) 

Sec.  15.  Title  to  wild  game,  fish  and  birds  to  be 
In  state. 

The  ownership  of,  and  the  title  to,  all  wild  game, 
wild  birds,  both  resident  and  migratory,  and  all 
fishes  in  the  state  of  West  Virginia,  are  hereby  de- 
clared to  be  in  the  state,  and  no  such  game,  birds 
or  fishes,  shall  be  taken  or  killed  in  any  manner, 
or  at  any  time,  except  the  person  so  taking  or  kill- 
ing the  same  shall  consent  that  the  title  thereto 
shall  be  and  remain  in  the  state  of  West  Virginia, 
for  the  purpose  of  regulating  the  use  and  disposi- 
tion of  the  same  after  such  taking  or  killing.  The 
taking  or  killing  of  wild  game,  birds  or  fishes,  at 
any  time  or  in  any  manner  or  by  any  person,  shall 
be  deemed  a consent  of  such  person  that  the  title 
thereto  shall  be  and  remain  in  the  state,  for  the 
purpose  of  regulating  the  use  and  disposition  of  the 
same.  (Acts  1909,  c.  60.  Code  1913,  Sec.  3476.) 

Sec.  16.  License  to  hunt — How  procured — License 
fees — To  whom  paid — Penalty  for  failure  to  produce 
license — Penalties  for  violation  of  section — Consent 
of  guardian  required  for  minors. 

No  person  not  a citizen  of  the  United  States  of 
America  shall  at  any  time  hunt,  pursue,  kill  or 
catch  any  wild  animals,  or  wild  birds  in  this  state, 
or  have  In  his  possession  fire  arms  of  any  kind 
for  such  purpose.  No  person  shall,  at  any  time, 
hunt,  pursue,  kill  or  catch  apy  wild  animals,  or 
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wild  birds  in  this  state,  without  first  having  se- 
cured a license  so  to  do,  and  then  only  during  the 
respective  periods  when  it  shall  be  lawful  to  hunt 
such  game  animals  and  game  birds.  Such  license 
shall  be  procured  in  the  following  manner,  to-wit: 
The  applicant  shall  go  before  the  clerk  of  the 
county  court  of  the  county  and  fill  out  a blank  ap- 
plication, stating  his  citizenship,  name,  age,  occu- 
pation or  profession,  weight,  height,  place  and  coun- 
ty of  residence,  color  of  hair,  eyes  and  complexion; 
the  application  shall  be  subscribed  in  ink  and 
sworn  to  by  the  applicant,  that  his  statements  are 
correct  and  true  to  the  best  of  his  knowledge  and 
belief,  before  the  county  clerk  issuing  said  license; 
the  applicant,  if  a non-resident  of  this  state,  and  a 
citizen  of  the  United  States  of  America,  shall  pay 
to  said  county  clerk  the  sum  of  sixteen  dollars,  as 
a license  tax.  If  the  applicant  is  a bona,  fide  resi- 
dent of  this  state,  and  a citizen  of  the  United 
States  of  America,  he  shall  make  application 
to  the  clerk  of  the  county  court  of  the  coun- 
ty of  which  he  is  such  bona  fide  resident,  and  shall 
be  granted  such  license  free  of  cost,  if  he 
desires  to  hunt  only  in  such  county,  but  if 
he  desires  to  hunt  in  any  other  or  all  -coun- 
ties of  this  state,  he  shall  pay  to  such  clerk  a li- 
cense tax  of  three  dollars,  whereupon  the  clerk 
shall  issue  him  a hunter’s  license,  entitling  him  to 
hunt  accordingly;  provided , that  such  bona  fide  res- 
ident and  citizen  shall  fill  out  said  application  and 
send  the  same  to  the  county  clerk,  together  with 
the  amount  of  such  license  tax,  and  such  clerk 
shall  send  him  such  license.  Said  license  shall  be 
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signed  by  said  clerk,  and  bear  the  seal  of  the  coun- 
ty court  of  the  county  in  which  same  is  issued,  and 
shall  bear  a number  according  to  the  serial  order 
in  which  it  was  issued,  and  no  fee  shall  be  charged 
by  the  said  clerk  for  any  services  under  this  act. 
All  such  license  taxes  shall  be  paid  by  the  county 
clerk  to  the  state  treasurer  on  the  first  day  of  each 
month  for  the  next  month  preceding.  No  person 
to  whom  such  license  has  been  issued,  shall  be 
entitled  to  hunt,  pursue  or  kill  game  in  this  state, 
unless  at  the  time  of  such  hunting,  pursuing  or 
killing  of  game  he  shall  have  such  license  in  his 
actual  possession;  and  he  shall  exhibit  the  same 
to  any  officer  of  this  state,  or  owner,  tenant  or  les- 
see of  any  land  on  which  he  is  hunting,  on  de- 
mand. All  such  licenses  shall  be  good  and  valid 
only  until  the  end  of  the  calendar  year  in  which 
the  same  were  issued.  At  the  same  time  that  such 
clerk  issues  such  license  to  the  applicant,  he  shall 
also  deliver  to  him  a tag  bearing  in  figures  the 
same  number  as  his  said  license,  which  tag  shall,  if 
the  license  be  confined  to  hunting  in  the  county  of 
the  residence  of  the  applicant,  be  red  in  color, 
and  shall  also  bear  the  name  of  the  county  wherein 
it  was  issued;  and  if  such  license  be  issued  to  a 
resident  of  the  state,  entitling  him  to  hunt  in  any 
and  all  counties  of  the  state,  the  same  shall  be 
white  in  color  and  bear  in  figures  the  same  number 
as  his  license,  and  the  name  of  the  county  wherein 
the  same  was  issued;  and  if  such  license  be  issued 
to  a non-resident  of  the  state,  the  same  shall  b& 
blue  in  color,  and  likewise  bear  the  same  number 
in  figures  as  the  license,  and  the  name  of  the  coun- 
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ty  wherein  the  same  was  issued.  The  form  of 
said  license  to  be  issued  hereunder,  and  the  said 
affidavits  to  be  made  by  the  applicant  therefor, 
and  the  tags  hereinbefore  required  to  be  delivered 
to  the  applicant,  shall  be  designed  and  supplied  to 
the  clerk  by  the  state  forest,  game  and  fish  warden, 
and  such  tags  shall  at  all  times  be  worn  promi- 
nently exhibited  on  the  arm  of  the  licensee  while 
hunting  under  the  authority  of  said  license.  The 
carrying  of  any  uncased  gun  in  any  of  the  fields 
or  woods  of  this  state,  by  any  person  not  having 
the  lawful  right  to  hunt,  pursue  or  kill  game  birds 
or  animals  in  such  fields  or  woods,  shall,  as  to  such 
person,  other  than  the  bona  fide  owner,  or  owners 
of  such  fields  or  woods,  his  or  their  child  or  chil- 
dren, tenant  or  tenants,  lessee  or  lessees,  be  deem- 
ed prima  facie  evidence  of  a violation  of  this  sec- 
tion; and  any  person  claiming  to  hold  a license  to 
hunt  in  this  state,  having  in  his  possession  any  gun 
or  other  hunting  paraphernalia  in  such  woods,  or 
fields,  shall,  on  failure  to  produce  such  license  for 
inspection  to  any  warden  of  this  state  or  owner  or 
agent  of  the  owner  of  such  woods  and  fields,  on  de- 
mand, or  upon  failure  to  at  all  times  wear,  as 
hereinbefore  required,  the  said  tag  while  in  such 
woods  or  fields,  be  deemed  guilty  of  a misdemeanor 
and  shall  be  punished  on  conviction,  as  provided 
later  in  this  section;  provided , however , that  any 
resident  owner  of  any  lands  in  this  state,  his  resi- 
dent child  or  children,  or  bona  fide  tenants,  shall 
have  the  right,  without  securing  any  such  residence 
licenes,  to  hunt,  kill  and  pursue  game  birds  or  ani- 
mals on  such  lands  of  which  he,  or  they,  are  the 
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bona  fide  owners  or  tenants,  during  the  season 
when  it  is  lawful  to  kill,  catch  or  pursue  such 
game  birds  or  animals.  All  non-resident  mem- 
bers of  any  club  or  organization  owning  or  leasing 
a game  preserve  in  this  state,  shall  be  required  to 
secure  a non-resident  hunter’s  license.  Any  per- 
son violating  any  of  the  provisions  of  this  section, 
shall  be  deemed  guilty  of  a misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for 
each  and  every  offense,  and  the  costs  of  the  pros- 
ecution, including  a fee  of  ten  dollars  to  the  at- 
torney prosecuting  the  case,  and  in  addition  there- 
to may  be  confined  in  the  county  jail  for  a perioa 
not  exceeding  thirty  days,  in  the  discretion  of  the 
justice  or  court  trying  the  case,  and  upon  failure  to 
pay  said  fine  and  costs,  the  person  convicted  shall 
be  confined  in  the  county  jail  until  such  fine  and 
costs  are  paid,  but  such  imprisonment  shall  not  ex- 
ceed twenty  days  for  any  one  offense.  No  hunter’s 
license  shall  be  issued  to  any  minor  under  the  age 
of  fifteen  years,  without  the  consent  in  writing 
from  the  parent  or  guardian  of  such  minor,  such 
consent  to  be  filed  with  the  clerk  issuing  such  li- 
cense and  by  him  preserved.  (Acts  191 5,  regular 
session.) 

Sec.  17.  Sale  or  transfer  of  license  or  tag — Pun- 
ishment. 

Any  person  who  shall,  at  any  time,  alter  or 
change  in  any  manner,  or  loan,  sell  or  transfer  to 
another  any  license  or  tag  provided  for  in  this 
chapter,  or  any  person  who  shall  buy  or  borrow 
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such  license  or  tag  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  bo 
fined  not  less  than  twenty  nor  more  than  fifty  dol- 
lars and  in  addition  thereto  may  be  confined  in  the 
county  jail  not  more  than  thirty  days.  (Acts, 
1915,  regular  session.) 

Sec.  18.  “Close  season”  and  “close  time” — “Open 
season”  and  “open  time.” 

The  words  “close  season”  and  “close  time,”  shall 
mean  the  time  or  period  during  which  it  is  unlaw- 
ful to  hunt,  pursue,  catch,  shoot,  wound,  trap  or 
destroy  any  bird  or  animal  or  to  fish  for,  or  catch  any 
fish,  and  the  words  “open  season”  and  “open  time,” 
shall  mean  the  open  time  or  period  during  which 
it  shall  be  lawful  to  take  these  animals,  birds  and 
fish,  as  specified  and  limited  by  law.  (Acts  1909, 
c.  60  Code  1913,  Sec.  3479.) 

Sec.  19.  Game  animals  and  game  birds — What 
are. 

For  the  purpose  of  this  chapter  the  following  are 
considered  game  animals,  to-wit:  elk,  deer,  rabbits 
and  squirrels.  And  the  following  shall  be  consid- 
ered game  birds,  to-wit:  The  anatadae,  commonly 

known  as  ducks,  geese,  swan  and  brant;  the  rail- 
dae,  commonly  known  as  mud  hens,  rails,  coots, 
and  gallinues;  the  limicolae,  commonly  known  as 
shore  birds,  plover,  snipe,  woodcock,  tattlers,  cur- 
lews, ortolan,  sandpiper;  and  gallinae,  commonly 
known  as  wild  turkey,  ruffed  grouse  or  pheasant, 
quail  or  bob  white.  (Acts  1915,  regular  session.) 
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Sec.  20.  Same — Buying,  selling  or  having  in  pos- 
session or  transporting  or  receiving  for  transporta- 
tion certain  animals,  birds  and  fish — Exceptions—* 
Punishment. 

It  shall  be  unlawful  for  any  person  to  buy,  sell 
or  have  in  possession  any  of  the  the  animals,  wild 
fowl  or  birds  mentioned  in  section  nineteen  of  this 
chapter,  at  any  time  when  the  killing,  trapping, 
netting  and  snaring  of  such  animals,  wild  fowl  or 
birds  shall  be  unlawful,  or  which  shall  have  been 
killed,  trapped,  netted  or  snared  contrary  to  the 
provisions  of  this  chapter.  And  it  shall  further  be 
unlawful  for  any  person,  or  persons,  firm  or  corpora- 
tion, at  any  time,  to  purchase  or  offer  to  purchase,  or 
to  sell  or  expose  for  sale,  or  have  in  his,  or  their  pos- 
session for  the  purpose  of  selling,  any  quail,  ruffed 
grouse,  or  pheasant,  wood  cock,  wild  turkey,  wild 
geese,  swan,  brant,  wild  ducks  of  any  kind,  plover, 
snipe,  sand  piper,  squirrel,  deer  or  venison;  trout 
of  any  species,  salmon  of  any  species,  pike,  bass 
or  silver  perch  or  any  of  the  birds,  fish  or  game 
prohibited  to  be  caught  or  killed  at  any  time  by  the 
provisions  of  this  chapter,  and  it  shall  be  unlawful 
for  any  person  or  persons,  firm  or  corporation,  or 
common  carrier,  to  receive  for  transportation,  or 
to  transport,  carry  or  convey,  any  quail,  ruffed 
grouse  or  pheasant,  wood  cock,  wild  turkey,  wild 
geese,  swan,  brant,  wild  ducks  of  any  kind,  plover, 
snipe,  sand  piper,  squirrel,  deer  or  venison  or  game 
fishes  mentioned  in  this  section,  that  shall  have 
been  caught,  snared,  taken,  trapped  or  killed  at 
any  time,  within  the  limits  of  this  state,  knowing, 
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or  having  reason  to  believe,  the  same  had  been 
sold,  or  to  transport,  carry  or  convey  the  same  out- 
side of  this  state  for  any  purpose;  provided ,-  that 
it  shall  be  lawful  to  have  any  such  game  animals, 
birds  or  fishes  in  possession  for  a period  not  ex- 
ceeding twenty  days  after  the  open  season  thereof 
is  ended  and  the  close  season  thereon  has  begun. 
Any  person,  or  persons,  firm  or  corporation,  guilty 
of  violating  any  of  the  provisions  of  this  section, 
shall  be  deemed  guilty  of  a misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  not  less  than  twen- 
ty-five dollars  nor  more  than  one  hundred  dollars 
for  each  and  every  offense,  and  the  costs  of  the 
/prosecution.  And  in  default  of  the  payment  of 
such  fine  and  costs,  shall  be  confined  in  the  county 
jail  until  the  same  is  paid,  not  to  exceed,  how* 
ever,  the  period  of  sixty  days.  The  selling,  exposing 
for  sale,  having  in  possession  for  sale,  transporting 
or  carrying  and  conveying,  contrary  to  the  provis- 
ions of  this  section,  of  each  and  every  animal,  fisn 
or  bird  mentioned  in  this  section,  shall  constitute 
a separate  offense.  (Acts  1909,  c.  60.  Code  1913, 
Sec.  3481.) 

Sec.  21.  Elk  and  deer — Provisions  concerning 
hunting  and  killing  of  same — Having  game  birds, 
animals  and  fishes  in  possession  for  purpose  of 
transporting  outside  of  state — Punishment. 

No  person  shall  hunt,  chase,  wound  or  kill  any 
elk  in  this  state  at  any  time  for  a period  of  eight 
years  from  and  after  the  passage  of  this  act;  pro- 
vided, that  the  owner  of  any  elk,  which  shall  be 
kept  in  any  park  or  field,  sufficiently  inclosed  to 
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reasonably  prevent  their  escape  therefrom,  shall 
have  the  right  to  kill  any  elk  of  his  own;  provided , 
further , that  such  owner  may  pursue,  recapture  or 
kill  any  of  his  elk  that  may  escape  from  his  inclos- 
ure. No  person  or  persons  shall  chase  or  hunt  deer 
with  dogs  in  this  state  at  any  time.  Any  person 
violating  any  provision  of  this  paragraph  shall  be 
guilty  of  a felony,  and  on  conviction  thereof  shaTli 
be  confined  in  the  penitentiary  not  less  than  six 
months  nor  more  than  five  years. 

No  person  shall  hunt,  chase,  kill  or  wound  any 
deer  from  the  first  day  of  December  until  the  fifteenth 
day  of  October  following,  of  any  year,  except  tame 
deer  owned  by  the  person  killing  the  same;  nor 
shall  any  one  person  kill  more  than  two  deer  in 
any  one  season.  No  person  shall  at  any  time  kill 
any  fawn,  doe  or  any  other  deer  than  bucks  with 
horns  or  antlers  over  four  inches  in  length,  or  have 
the  fresh  skin  of  any  doe  or  fawn  in  his  possession. 
No  person  shall  at  any  time  kill  or  have  in  his 
possession,  any  deer,  quail,  pheasant  or  ruffed 
grouse,  wild  turkey,  squirrel,  or  any  part  of  the 
same,  or  game  fishes  with  the  intention  of  send- 
ing or  transporting  the  same  or  having  the  same 
sent  or  transported  beyond  the  limits  of  this  state. 
Any  person  violating  any  provision  of  this  para- 
graph shall  be  guilty  of  a misdemeanor  and  on 
conviction  thereof  shall  be  fined  not  less  than  twen- 
ty-five nor  more  than  fifty  dollars  for  each  and 
every  deer  unlawfully  hunted,  chased,  wounded 
or  killed,  and  for  each  doe  or  fawn’s  skin  had  in 
his  possession,  and  not  less  than  twenty  dollars 
por  more  than  fifty  dollars  for  each  and  every 
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quail,  ruffed  grouse  or  pheasant,  wild  turkey,  or 
any  part  of  the  same,  for  each  and  every  game  fish, 
and  for  each  and  every  deer  or  part  of  a deer,  killed 
or  had  in  possession  with  the  intention  of  sending 
or  transporting  the  same,  or  having  the  same  sent 
or  transported  beyond  the  limits  of  this  state.  And 
in  addition  to  the  fine  or  fines  prescribed  in  thia 
paragraph,  the  person  or  persons  convicted  may  be 
confined  in  the  county  jail  not  to  exceed  sixty  days 
for  each  and  every  offense;  and  upon  default  of  the 
payment  of  the  fine  and  costs  shall  be  confined  in 
the  county  jail  until  the  same  are  paid,  but  not  to 
exceed  a period  of  sixty  days.  (Acts  1915,  regular 
session.) 

Sec.  22.  Closed  seasons  on  birds  and  animals — 
Bag  limits — Punishment. 

It  shall  be  unlawful  for  any  person  to  catch,  kill 
or  injure,  or  pursue  with  the  intent  to  catch,  kill 
or  injure,  any  ruffed  grouse  or  pheasant,  or  wild 
turkey  between  the  first  day  of  December  and  the 
fifteenth  day  of  October  of  the  following  year;  or 
any  quail  or  Virginia  partridge  between  the  first 
day  of  December  and  the  first  day  of  November  fol- 
lowing. Nor  shall  any  one  person  kill  more  than 
twelve  quail  or  six  ruffed  grouse  or  two  wild  tur- 
keys in  any  one  day,  nor  more  than  ninety-six 
quail  or  twenty-five  ruffed  grouse  or  six  wild  tur- 
keys in  any  one  open  season.  No  person  shall  kill 
any  wild  duck,  goose  or  brant  between  the  fifteenth 
day  of  January  and  the  first  day  of  October;  pro- 
vided, that  the  wood  duck  shall  not  be  killed  at  any 
time  within  this  state;  woodcock  between  the  thir- 
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tieth  day  of  November  and  the  first  day  of  October 
following;  plover,  ortolan  or  sandpiper  between 
the  fifteenth  day  of  December  and  the  first  day  of 
September  following;  rail  between  the  thirtieth 
day  of  November  and  the  first  day  of  September 
following;  or  any  snipe  between  the  fifteenth  day 
of  December  and  the  fifteenth  day  of  October  fol- 
lowing; nor  any  gray,  black,  red  or  fox  squirrel  be- 
tween the  first  day  of  December  and  the  fifteenth 
day  of  September,  both  inclusive,  of  the  following 
year.  Nor  shall  any  person  kill  more  than  twelve 
squirrels  in  any  one  day,  nor  more  than  one  hun- 
dred during  any  open  season.  ’ 

It  shall  be  lawful  for  any  person  at  any  time  and 
by  any  means  to  catch,  kill  or  pursue,  with  intent 
to  catch  or  kill  any  rabbit  upon  his  own  land  or 
any  lands  upon  which  he  may  be  an  actual  bona 
fide  tenant  or  resident,  and  also  for  the  agent  of 
the  owner  or  tenant  of  such  land  to  so  hunt  and  kill 
any  rabbit  thereon  by  the  direction  of  such  owner 
or  tenant,  but  it  shall  be  unlawful  for  any  person 
otherwise  than  upon  his  own  land,  or  the  land  upon 
which  he  is  a resident  or  tenant,  or  the  agent  of 
such  owner  or  tenant,  by  his  direction,  to  catch, 
kill  or  injure,  or  pursue  with  intent  to  catch,  kill 
or  injure  any.  rabbit  between  the  thirty-first  day 
of  December  and  the  fifteenth  day  of  Octobr  fob 
lowing. 

It  shall  be  unlawful  for  any  person  to  catch,  kill 
or  injure  by  means  of  a gun,  snare,  trap  or  poison 
any  red  fox,  raccoon,  mink  or  skunk  between  the 
first  day  of  January  and  the  first  day  of  November 
following;  provided,  however,  that  it  shall  be  law- 
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ful  for  any  person  at  any  time  or  by  any  means  to 
catch,  kill  or  pursue,  any  red  fox,  raccoon,  mink  or 
skunk  upon  his  own  lands,  or  on  any  lands  upon 
which  he  may  be  an  actual  bona  fide  tenant  or  res- 
ident, and  also  for  the  agent  of  the  owner  or  ten- 
ant of  such  land,  to  so  hunt  and  kill  any  red  fox, 
raccoon,  mink,  or  skunk  thereon  by  the  direction  or 
such  owner  or  tenant,  but  it  shall  be  unlawful  for 
any  person  at  any  time  to  set  or  maintain  any 
snare  or  trap  upon  the  improved  or  enclosed  lands 
of  another  without  the  express  permission  of  the 
owner  or  tenant  of  such  land,  or  at  any  time  to  set 
or  maintain  any  steel  or  spring  bear  trap  upon 
any  lands  not  his  own. 

Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a misdemeanor,  ana 
upon  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  nor  more  than  fifty  dollars  for  each  of- 
fense, and  in  the  discretion  of  the  justice  or  court 
trying  the  case,  be  imprisoned  in  the  county  Jail 
for  a period  not  exceeding  thirty  days  for  each  of- 
fense. And  the  unlawful  catching,  killing  or  in- 
juring of  each  and  every  wild  game  bird,  or  wild 
game  animal  hereinbefore  mentioned  in  this  sec- 
tion, shall  be  deemed  a separate  offense;  and  in 
default  of  the  payment  of  the  fine  and  costs,  the 
person  convicted  shall  be  confined  in  the  county 
jail  for  a period  not  exceeding  thirty  days,  unless 
such  fine  and  costs  be  sooner  paid;  provided , h ow- 
ever , that  the  forest,  game  and  fish  warden  or  dep- 
uty wardens,  or  other  persons,  under  the  direction 
of  the  warden,  may  capture  by  any  means  any  or 
the  game  birds  or  game  animals  to  keep  them  alive 
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for  propagation  purposes.  And,  provided , further , 
that  the  warden  may  give  written  permission  to 
any  responsible  person,  as  provided  by  section  thir- 
ty-six of  this  chapter.  (Acts  1915,  regular  ses- 
sion.) 

Sec.  23.  Use  of  ferrets  in  catching  rabbits — Pen- 
alty. 

It  shall  be  unlawful  for  any  person  to  have  in  his 
possession  for  the  purpose  of  using,  or  to  use  a fer- 
ret for  the  purpose  of  catching  rabbits  or  driving 
them  from  their  burrows.  Any  person  convicted  of 
an  offense  under  this  section  shall  be  fined  not  less 
than  five  nor  more  than  twenty  dollars  for  each  of- 
fense. (As  amended  Acts  1897,  c.  30.  Code  1913, 
3484.) 

NOTE: — Section  26  of  Chapter  14,  Acts  of  1915, 
numbered  in  this  booklet  as  Section  22  repeals  the 
above  section  in  so  far  as  the  hunting  of  rabbits  on 
one’s  own  land,  or  on  land  on  which  he  is  a bona 
fide  tenant  or  resident,  or  on  land  for  which  he  is 
the  agent,  and  gives  such  person  the  right  to  catch  or 
kill  rabbits  in  any  way  on  such  lands  at  any  time. 
Otherwise,  the  above  section  remains  in  full  force  and 
effect. 

Sec.  24.  Protection  of  skunk — Penalty — Prosecu- 
tion— Powers  of  Justices — Presumption  of  guilt. 

It  shall  be  unlawful  for  any  person,  at  any  time, 
to  catch,  kill  or  injure,  or  to  pursue  with  intent  to 
catch,  kill  or  injure,  the  skunk  or  polecat,  except  in 
defense  of  property,  in  any  county  of  this  state; 
provided , that  before  this  act  shall  go  into  effect  it 
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shall  be  ratified  by  a majority  of  the  voters  in  any 
county  of  the  state  which  desires  its  adoption;  ana 
upon  the  petition  of  one  hundred  or  more  voters  of 
a county  to  the  county  court  thereof  the  said  court 
shall  submit  the  question  of  its  adoption  therein  to 
the  voters  of  that  county  to  be  voted  upon  at  a gen- 
eral election  to  be  held  therein,  and  shall  cause  to 
be  printed  upon  the  ballot  used  in  such  election  the 
words  “For  the  skunk  law”  and  “Against  the 
skunk  law,”  and  if  a majority  of  the  votes  cast  be 
in  favor  of  said  law  then  the  said  court  shall  de- 
clare the  same  to  be  the  law  of  that  county  and 
enter  the  same  of  record. 

And  in  any  county  where  this  act  has  been  adopt- 
ed, as  herein  provided,  and  it  is  desired  at  any 
time  thereafter  to  repeal  the  same,  in  such  county, 
it  may  be  done  in  the  same  manner  as  is  provided 
herein  for  the  adoption  of  this  act. 

Any  person  violating  this  section  shall  be  guilty 
of  a misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  ten  dollars,  nor  more 
than  fifty  dollars,  and  may,  at  the  discretion  of  the 
court  or  justice  trying  the  case,  be  confined  in  jail 
not  more  than  thirty  days.  Any  justice  of  the 
peace,  for  the  county  in  which  the  offense  was  com- 
mitted, shall  have  concurrent  jurisdiction  of  ah 
offenses  under  this  section  with  the  circuit  court  of 
the  county.  Any  person  found  with  any  recently 
killed  skunk  or  pole-cat  skins  in  his  possession 
shall  be  presumed  to  have  killed  the  same.  (As 
amended  Acts  1903,  c.  44.  Code  1913,  Sec.  3485.) 

NOTE: — Section  22  does  not  repeal  the  above  sec- 
tion, and  any  county  may  provide  a perpetual  closed 
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season  on  the  skunk  by  a vote  as  is  provided  in  the 
foregoing  section. 

Sec.  25.  Use  of  seine,  net,  bait,  trap,  etc.,  to  catch 
certain  birds. 

It  shall  be  unlawful  for  any  person  at  any  time  to 
catch,  by  seine,  net,  bait,  trap  or  snare  of  any  kind  or 
device,  any  wild  turkey,  ruffed  grouse  or  pheasant 
or  quail.  (Acts  1909,  c.  60.  Code  1913,  Sec.  3487.) 

Sec.  26.  Same — Punishment — Hunting,  etc.,  on 
Sunday — Punishment. 

It  shall  be  unlawful  to  hunt,  catch,  kill  or  injure 
or  pursue  with  intent  to  hunt,  catch,  kill  or  injure, 
any  wild  animals  or  birds,  or  fish,  on  the  first  day 
of  the  week,  commonly  known  as  Sunday. 

Any  person  violating  any  of  the  provisions  of  this 
section  or  section  twenty-five  hereof  shall  be  deem- 
ed guilty  of  a misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  twenty-five  dollars,  and  in  default  of  the 
payment  of  fine  and  costs,  be  committed  to  the 
county  jail  for  a period  of  not  more  than  thirty 
days,  unless  said  fine  and  costs  are  sooner  paid. 
(Acts  1909,  c.  60.  Code  1913,  Sec.  3488.) 

Sec.  27.  Prosecution  for  violations  of  this  chapter 
— To  be  in  name  of  state — Jurisdiction — Fee  for 
prosecuting  attorney. 

All  prosecutions  under  this  chapter  shall  be  in 
the  name  of  the  State  of  West  Virginia,  before  any 
court  or  justice  having  jurisdiction,  and  the  justice 
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shall  have  concurrent  jurisdiction  with  the  circuit 
and  other  courts  in  all  misdemeanors,  and  in  any 
case  in  which  the  prosecuting  attorney  appears,  a 
fee  of  ten  dollars  shall  be  allowed  him,  to  be  taxeo 
as  a part  of  the  costs  of  the  case,  and  collected  off 
the  defendant,  in  case  he  is  convicted.  (Acts  1909, 
c.  60.  Code  1913,  Sec.  3489.) 

Sec.  28.  Same — Witnesses — Privilege  and  com- 
petency. 

Every  person  called  as  a witness  in  any  case  for 
the  violation  of  any  of  the  provisions  of  this  chap- 
ter, shall  be  compelled  to  testify  fully,  but  his  testi- 
mony shall  not  be  given  in  evidence  against  him  in 
any  prosecution  for  such  offense;  and  no  person 
against  whom  such  witness  shall  so  testify,  shall  be 
competent  as  a witness  for  the  state  in  the  prosecu- 
tion against  such  witness  for  the  same  offense  or 
matters  to  which  said  witness  so  testified  nor  for 
any  violation  of  any  provision  of  this  chapter  al- 
leged to  have  been  committed  before  the  commence- 
ment of  the  prosecution  in  which  he  is  examinee 
as  such  witness.  (Acts  1909,  c.  60.  Code  1913,  Sec. 
3490.) 

Sec.  29  Moneys  collected — Disposition  of. 

All  moneys  collected  and  due  the  state,  under  and 
by  virtue  of  the  provisions  of  this  chapter  shall  be 
disposed  of  as  follows:  The  net  proceeds  of  all 

fines  collected  from  convictions  of  the  violations  of 
any  section  of  this  chapter,  shall,  after  the  payment 
of  the  amounts  fixed  by  this  chapter  to  the  proper 
deputy  wardens  and  the  costs  as  provided  by  law,  be 
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paid  into  and  credited  to  the  “school  fund”  of  the 
state,  as  provided  by  the  constitution;  all  other 
moneys  due  the  state  by  virtue  of  any  of  the  pre- 
visions of  this  chapter,  as  now  amended,  shall  be 
paid  into  the  state  treasury  and  credited  to  the 
“forest,  game  and  fish  protective  fund,”  and  the 
same  shall  be  applicable  to  the  payment  of  the  ex 
pense  of  inaugurating,  carrying  out  and  maintain 
ing  any  and  all  of  the  purposes  of  this  act  set  forth 
in  this  chapter  as  now  amended,  and  of  any  other 
law  relating  to  the  protection  of  forests  or  the  pro- 
tection and  propagation  of  game  and  fish,  and  shall 
be  paid  out  upon  the  requisition  of  the  forest,  game 
and  fish  warden,  approved  by  the  governor,  for 
which  purposes  said  fund  is  hereby  appropriated. 
(Acts  1915,  regular  session.) 

Sec.  30.  Requisitions  and  extradition. 

In  all  cases  where  any  person  has  been  indictea 
for  the  violation  of  any  of  the  provisions  of  this 
chapter,  and  has  escaped  or  removed  to  anothei 
state,  all  costs  of  requisition  and  extradition  papers 
and  all  other  costs  and  expenses  of  securing  an 
bringing  such  person  back  into  this  state,  shall  be 
charged  as  a part  of  the  costs  of  prosecution  agains' 
such  person;  and,  if  such  costs  of  requisition  ane 
extradition  papers  and  expenses  cannot  be  secured 
from  such  person,  they  shall  be  paid  out  of  the  “for- 
est, game  and  fish  protective  fund.”  (Acts  1909,  c. 
60.  Code  1913,  Sec.  3492.) 

Sec.  31.  Killing,  catching,  having  in  possession 
or  selling  or  transporting  certain  birds— Selling  or 
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having  in  possession  plumage,  etc.,  of  certain  birds — 
Game  birds  defined. 

That  no  person  shall  within  the  state  of  West 
Virginia  kill  or  catch  or  have  in  his  or  her  pos- 
session, living  or  dead,  any  wild  bird  other  than 
a game  bird;  or  purchase,  offer  or  expose  for  sale, 
transport  or  ship  within  or  without  the  state,  any 
such  wild  bird  after  it  has  been  killed  or  caught, 
except  as  permitted  by  this  chapter.  No  part  of 
the  plumage,  skin,  or  body  of  any  bird  protected  by 
this  section  shall  be  sold  or  had  in  possession  for 
sale,  irrespective  of  whether  said  bird  was  captured 
or  killed  within  or  without  the  state.  For  the  pur- 
pose of  this  chapter  all  the  birds  and  species  of 
birds  named  in  section  nineteen  of  this  chapter 
cnly,  shall  be  considered  game  birds.  (Acts  1909, 
c.  00,  Code  1913,  Sec.  3493.) 

Sec.  32.  Unlawful  to  take  nests  or  eggs  of  wild 
birds — Exceptions. 

No  person,  except  the  game  warden,  or  his  depu- 
ties, by  his  direction,  shall  within  the  state  of  West 
Virginia,  wantonly  take  or  destroy,  or  attempt  to 
take  or  destroy,  the  nest  or  the  eggs  of  any  wild 
bird,  except  that  of  the  English  or  European  house 
sparrow,  owl,  hawk,  eagle,  crow  and  the  kingfishei, 
oi’  have  such  nest  or  eggs  in  his  possession.  (Acts. 
1915,  regular  session.) 

Sec.  33.  Transportation  of  certain  birds. 

No  person  or  persons  or  any  corporation  acting  as 
a common  carrier,  its  officers,  agents  or  servants, 
shall  ship,  carry,  take  or  transport,  either  within  or 
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beyond  the  confines  of  the  state,  any  resident  or 
migratory  wild  non-game  bird.  (Acts  1909,  c.  60. 
Code  1913,  Sec.  3495.) 

Sec.  34.  Penalties  for  violations  of  sections  31,  32 
and  33. 

Any  person  violating  sections  thirty-one,  thirty- 
two  and  thirty-three  shall  be  guilty  of  a misdemean- 
or and  upon  conviction  thereof  shall  be  fined  not  less 
than  ten  nor  more  than  fifty  dollars  and  may  be  con- 
fined in  the  county  jail  at  the  discretion  of  the  court 
or  justice  for  a period  of  not  more  than  thirty  days. 
(Acts  1909,  c.  60.  Code  1913,  Sec.  3496.) 

Sec.  35.  Taking  birds,  nests,  or  eggs  for  scientific 
purposes. 

Sections  thirty-one,  thirty-two  and  thirty-three  of 
this  chapter  shall  not  apply  to  any  person  holding  a 
certificate  giving  the  right  to  take  birds,  their  nests, 
or  eggs,  for  scientific  purposes  only,  as  provided  for 
in  section  thirty-six  of  this  chapter.  (Acts  1909, 
c 60.  Code  1913,  Sec.  3497.) 

Sec.  36.  Same — Certificates  to  collect — To  and  by 
whom  issued — Fee  for — Taking  birds,  etc.,  for  other 
than  scientific  purposes — Forfeiture  of  certificate 
and  punishment.^ 

Certificate  may  be  granted  by  the  forest,  game  and 
fish  warden,  to  any  properly  accredited  person  of  the 
age  of  fifteen  years  or  upwards,  permitting  the  hold- 
er thereof  to  collect  birds,  their  nests,  or  eggs  for 
scientific  purposes  only;  the  applicant  for  same  must 
present  to  said  officer  written  testimonials  from  two 
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well-known  ornithologists  who  must  be  residents  of 
West  Virginia,  certifying  to  the  good  character  and 
fitness  of  said  applicant  to  be  entrusted  with  such 
privilege;  must  pay  said  officer  one  dollar  to  defray 
the  necessary  expenses  attending  the  granting  of 
such  certificate.  On  proof  that  the  holder  of  such 
certificate  has  killed  any  bird  or  taken  the  nest  of 
any  bird  for  other  than  strictly  scientific  purposes, 
his  certificate  shall  become  void  and  he  shall  be  li- 
able to  a fine  not  exceeding  one  hundred  dollars  or 
imprisonment  not  exceeding  thirty  days,  or  both,  at 
the  discretion  of  the  court.  (Acts  1909,  c.  60.  Code 
1913,  Sec.  3498.)  ' 

Sec.  37.  Same — Certificates  to  collect — Expiration 
— Transfer. 

The  certificates  authorized  by  section  thirty-six  of 
this  chapter  shall  expire  on  the  thirty-first  day  of 
December  of  the  year  issued,  and  shall  not  be  trans- 
ferable. (Acts  1909,  c.  60.  Code  1913,  Sec.  3499.) 

Sec.  38.  Birds  not  protected  by  chapter. 

The  English  or  European  house  sparrow,  owls, 
hawks,  eagles,  crows  and  king  fishers  are  not  in- 
cluded among  the  birds  protected  by  this  chapter. 
(Acts  1909,  c.  60.  Code  1913,  Sec.  3500.) 

Sec.  39.  Wild  non-game  birds  as  domestic  pets. 

Nothing  in  this  chapter  shall  prevent  a citizen  of 
West  Virginia  from  taking  or  keeping  any  wild  non- 
game bird  in  a cage  as  a domestic  pet;  provided, 
that  such  bird  shall  not  be  sold  or  exchanged,  or 
offered  for  sale  or  exchange,  or  transported  out  of 
this  state.  (Acts  1909,  c.  60.  Code  1913,  Sec.  3501.) 
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Sec.  40.  Negligently  shooting  or  killing  human 
being  or  live  stock  while  hunting — Punishment. 

Whoever,  while  engaged  in  hunting  or  pursuing 
wild  game  or  game  birds,  negligently  or  carelessly 
shoots  or  wounds  or  kills  any  human  being,  or  any 
live  stock,  shall  be  deemed  guilty  of  a misdemeanor, 
and  on  conviction  thereof,  shall  be  fined  not  exceed- 
ing one  thousand  dollars  and,  in  the  discretion  of 
the  court  trying  the  case,  be  confined  in  the  county 
jail  for  a period  of  not  exceeding  one  year.  (Acts 
1909,  c.  '60.  Code  1913,  Sec.  3502.) 

Sec.  41.  No  open  season  for  certain  birds — Kill- 
ing, etc. — Punishment. 

There  shall  be  no  open  season  on  the  following 
named  game  birds:  Hungarian  partridge,  Reeve’s 

pheasant,  English  pheasant,  Lady  Amherst’s  pheas- 
ant, Chinese  pheasant,  caporcailzie  or  any  other  for- 
eign game  birds  introduced  into  this  state  by  the 
wardens  or  any  person  or  persons,  or  association.  It 
shall  be  unlawful  for  any  person  to  catch,  kill  or  in- 
jure or  pursue  with  intent  to  catch,  kill  or  injure 
any  of  the  species  of  game  birds  mentioned  in  this 
section.  Any  person  violating  any  provision  of  this 
section  shall  be  deemed  guilty  of  a misdemeanor, 
and  upon  conviction,  shall  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  fifty  dollars,  and, 
in  the  discretion  of  the  court  or  justice  trying  the 
case  be  confined  in  the  county  jail  for  a period  of 
not  more  than  sixty  days;  and  upon  default  of  the 
payment  of  fine  and  costs,  he  shall  be  confined  in 
the  county  jail  not  less  than  twenty  days,  unless 
said  fine  and  costs  are  sooner  paid.  Each  bird  shall 
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constitute  a separate  offense.  (Acts  1909,  c.  60.  Code 
1913,  Sec.  3503.) 

Sec.  42.  License  to  fish — Of  whom  required — 
How  provided-— How  fish  may  be  taken — Open  sea- 
sons— -Lawful  length  of  various  kinds  of  fish— Fish- 
ing in  private  ponds,  etc. — Unlawful  to  let  water  out 
of  ponds,  etc.— -Trespass  notices — Penalties  for  vio- 
lation of  section. 

It  shall  he  unlawful  for  any  person  not  a citizen 
of  the  United  States  of  America  or  not  a bona  fide 
resident  of  this  state,  or  any  corporation  doing  bus- 
iness in  this  state,  to  catch  or  destroy  any  of  the 
fish  in  the  creeks  or  rivers  of  this  state,  or  subject  to 
the  jurisdiction  thereof,  without  first  having  obtain- 
ed a license  so  to  do,  and  then  only  by  the  means 
whereby  and  during  the  respective  periods  when  it 
shall  be  lawful  so  to  do.  Such  license  shall  be  pro- 
cured in  the  following  manner,  to-wit:  The  appli- 

cant shall  go  before  the  clerk  of  the  county  court  of 
some  county  of  this  state  and  fill  out  a blank  applica- 
tion, to  he  provided  by  the  forest,  game  and  fish  war- 
den, stating  his  name,  age,  occupation,  weight, 
height,  place  of  residence,  and  color  of  hair,  eyes  and 
complexion;  said  application  shall  he  subscribed  by 
the  applicant  in  ink,  and  sworn  to  by  the  applicant 
before  said  clerk,  and  shall  aver  that  his  statements 
made  therein  are  true  and  correct  to  the  best  of  his 
knowledge  and  belief;  the  applicant  shall  thereupon 
pay  to  said  county  clerk  the  sum  of  five  dollars  as  a 
license  tax.  The  said  clerk  shall  thereupon  issue  tc 
such  applicant  a license  of  the  form  to  be  furnisher' 
bv  the  said  warden,  entitling  such  applicant  to  catch 
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and  take  fish,  according  to  law,  from  any  of  the 
creeks  or  rivers  in  this  state;  provided , however , 
that  such  applicant  may  fill  out  sail  application  anl 
sign  and  swear  to  the  same  before  some  notary  pub- 
lic or  justice  of  the  peace  of  the  county  wherein  such 
application  is  made  and  send  the  same  to  said  clerk, 
together  with  the  amount  of  said  license  tax,  and 
such  clerk  shall  send  him  such  license.  Such  license 
shall  be  signed  by  said  clerk,  and  shall  bear  the  seal 
of  the  county  court  of  the  county  in  which  the  same 
is  issued  and  no  fee  shall  be  charged  therefor  by 
the  said  clerk.  All  such  license  taxes  shall  be  paid 
by  the  said  clerk  to  the  state  treasurer  in  the  first 
day  of  each  month  for  the  month  next  preceding. 
No  person  to  whom  such  license  has  been  issued 
shall  exercise  the  privilege  thereby  conferred  with- 
out at  the  time  having  such  license  in  his  actual 
possession,  and  he  shall  exhibit  the  same  on  demand 
to  any  officer  of  this  state,  or  owner,  tenant  or  les- 
see of  any  land  upon  which  such  person  is  fishing; 
provided , however , that  nothing  herein  contained 
shall  be  construed  to  require  the  non-  resident  own- 
er of  any  lands  in  this  state,  or  his  children,  to  ob- 
tain such  license  in  order  to  lawfully  fish  upon  such 
lands. 

It  shall  not  be  lawful  for  any  person  to  catch  or 
destroy  any  of  the  fish  in  the  creeks  or  rivers  in  this 
state  by  any  other  means  than  hook  and  line,  includ- 
ing a trot  line  having  the  hooks  thereon  not  less 
than  two  feet  apart.  It  shall  not  be  lawful  for  any 
person  to  have  in  his  possession,  or  to  set  and  main- 
tain anywhere  in  this  state,  or  on  any  waters  sub- 
ject to  the  jurisdiction  thereof,  any  seines,  trap  or 
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device  whereby  fish  may  be  taken  or  caught.  Nor 
shall  it  be  lawful  for  any  person  to  catch  or  have  in 
his  possession  any  jack  salmon,  commonly  called 
jack  fish,  or  any  white  salmon  of  less  than  seven 
inches  in  length,  or  any  pike  of  less  than  ten  inches 
in  length,  or  any  black  bass  of  less  than  eight  inches 
in  length,  or  any  trout  less  than  six  inches  in  length, 
or  any  fish  caught  out  of  season  or  caught  in  any 
manner  prohibited  by  law.  And  all  fish  less  than 
the  length  prescribed  herein  shall  be  returned  to 
the  water  immediately  with  as  little  injury  as  pos- 
sible. 

And  the  measurement  of  fish  shall  be  from  the  end 
of  nose  to  center  fork  of  tail.  It  shall  be  unlawful 
to  take  or  destroy  any  jack  salmon  (commonly  call- 
ed jack  fish  or  white  salmon)  in  any  manner,  be- 
tween the  first  day  of  April  and  the  first  day  of  July 
of  each  year;  or  to  catch  or  destroy  any  trout  or 
landlock  salmon  in  any  manner,  between  the  first 
day  of  August  and  the  first  day  of  April  following. 
It  shall  not  be  lawful  for  any  person  to  catch  any 
black  bass,  green  bass,  willow  bass,  rock  bass,  pike 
or  pickerel,  or  wall-eyed  pike  (commonly  known  as 
salmon)  between  the  first  day  of  April  and  the  first 
day  of  July  of  each  year. 

It  shall  be  unlawful  to  catch  fish  of  the  sucker 
variety,  known  as  suckers,  carp,  mullet  and  red 
horse,  between  the  first  day  of  April  and  the  first 
day  of  July. 

It  shall  not  be  lawful  for  any  person  to  catch  or 
destroy  fish  in  any  dam  or  pond  the  property  of  any 
person,  except  with  the  consent  of  the  owner  of  such 
dam  or  pond,  unless  such  dam  or  pond  be  in  some 
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of  the  rivers  in  this  state.  But  nothing  in  this 
chapter  shall  be  so  construed  as  to  prevent  the 
catching  of  minnows  or  other  small  fish,  except  sal- 
mon, bass,  shad  and  trout  by  means  of  hand,  or  cast 
nets,  to  be  used  for  angling  or  scientific  purposes; 
nor  to  prevent  the  warden  of  the  state  or  his  deputies 
or  any  person  with  their  or  his  consent  from  catch- 
ing any  fish  at  any  time  with  nets  or  seines  for  the 
purpose  of  propagation  or  stocking  other  waters,  nor 
to  prevent  any  person  from  taking  in  any  way  fish 
from  his  private  dam,  spring  or  pond  at  any  time. 

Any  person  who  shall  knowingly  and  willfully  let 
the  water  out  of  any  pond  mentioned  herein,  with 
the  intent  to  take  or  injure  fish  therein,  shall  be 
guilty  of  a misdemeanor  and  shall  be  punished,  upon 
conviction,  by  imprisonment  in  the  county  jail,  not 
less  than  one  month  nor  more  than  six  months,  or 
by  a fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars,  or  by  both  fine  and  imprisonment. 

The  owners  or  those  in  control  of  lands  or  rights  in 
land,  in  or  bordering  upon  any  pond  designated  in 
this  act,  sh&ll  have  erected  and  maintained  in  a con- 
spicuous place  along  these  ponds,  when  they  are  un- 
enclosed, a sign  at  least  a foot  square  and  which 
shall  have  thereon  the  name  of  the  party  in  contror 
and  the  words,  “Trespassers  warned  off  under  pen- 
alties of  the  law.”  Any  person  who  shall  willfully 
and  wrongfully  tear  down,  deface  or  injure  the 
boards  provided  for  in  this  section,  shall  be  guilty  of 
a misdemeanor  and  liable  to  a penalty  as  hereinafter 
provided. 

Any  person  violating  any  provision  of  this  section, 
except  as  otherwise  herein  provided,  shall  be  guilty 
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of  a misdemeanor,  and  for  every  conviction  thereof 
shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars,  and  may,  at  the  discretion 
of  the  court  or  justice  trying  the  case,  be  confined  in 
the  county  jail  not  exceeding  thirty  days.  (Acts 
1915,  regular  session.) 

Sec.  43.  Nets,  traps,  etc. — Lawful  to  destroy — All 
dams,  etc.,  to  be  provided  with  fishways — Time  al- 
lowed for  completion  of  same — Penalties  for  viola- 
tion of  section. 

It  shall  be  lawful  for  any  person  at  any  time  to 
remove  or  destroy  any  nets,  traps  or  other  devices 
placed  in  any  creeks,  runs  or  rivers  within  this  state, 
and  the  person  or  persons  claiming  ownership  or 
possession  of  such  nets,  seines  or  other  devices  shall 
have  no  recourse  at  law  against  the  party  destroying 
the  same. 

Any  person  violating  any  of  the  above  provisions  of 
this  section  shall  be  guilty  of  a misdemeanor  and 
upon  conviction  thereof  shall  pay  a fine  of  not  less 
than  ten  dollars  nor  more  than  fifty  dollars  or  be 
confined  in  the  jail  not  exceeding  thirty  days. 

And  no  person,  firm  or  corporation  shall  build, 
erect,  keep  or  maintain  any  dam  or  anything  in  any 
river,  creek  or  water  course  in  this  state,  which  shall 
in  any  way  or  manner  prevent  or  obstruct  the  free 
and  easy  passage  of  fish  up  or  down  such  river,  creek 
or  other  water  course,  without  placing,  building  and 
maintaining  on  such  dam  or  other  thing,  a good  and 
sufficient  ladder  or  way,  so  planned  or  built  as  to 
allow  all  fish  to  easily  ascend  or  descend  the  same; 
and  said  ladder  or  way  shall  be  constructed  upon 
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plans  and  in  a manner  and  at  a place  satisfactory 
to  the  forest,  game  and  fish  warden  of  the  state  of 
West  Virginia.  Any  person,  firm  or  corporation  vi- 
olating this  provision  shall  be  guilty  of  a misde- 
meanor and  upon  conviction  thereof  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  fifty  dollars; 
and  each  week  shall  constitute  a separate  offense; 
provided,  that  any  person,  firm  or  corporation  now 
maintaining  or  keeping  any  such  dam  or  other  thing, 
shall  be  allowed  six  months  from  the  time  this  act 
shall  take  effect  in  which  to  comply  therewith. 

And  it  shall  be  the  special  duty  of  said  forest, 
game  and  fish  warden,  upon  the  information  of  the 
violating  of  this  provision  to  immediately  investigate 
the  same,  and  cause  to  be  fully  carried  out.  (Acts 
1915,  regular  session.) 

NOTE: — The  above  section  became  effective  May 
27,  1915,  and  all  persons  owning  dams,  etc.,  are  there- 
fore allowed  until  the  27th  day  of  November,  1915, 
to  complete  fishways  on  same. 

Sec.  44.  Depositing  matter  in  steams  deleterious 
to  propagation  of  fish — Coal  mine  drainage — State 
Board  of  Health  to  have  authority  to  investigate — 
Written  consent  of  Forest,  Game  and  Fish  Warden 
required  before  any  prosecutions  are  instituted — Pen- 
alties— Repeal. 

It  shall  be  unlawful  for  any  person,  firm  or  corpo- 
ration to  throw,  discharge  or  cause  to  enter  into  any 
stream,  water-course  or  water  in  this  state,  saw-dust 
Or  other  matter  deleterious  to  the  propagation  of 
fish.  It  shall  be  lawful,  however,  to  drain  or  cause 
to  be  drained  from  any  mine  in  the  state  by  the 
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owner  or  operator  thereof  the  water  that  naturally 
collects  in  such  mine  and  the  water  from  any  coal 
washery,  and  to  discharge  the  same  into  any  stream, 
water-course  or  water  in  the  state;  provided,  how- 
ever, that  any  mine  from  which  the  water  is  so  dis- 
charged or  drained  shall  be  kept  in  a sanitary  con- 
dition and  the  water  draining  or  flowing  from  such 
mine,  and  from  such  washery,  shall,  while  in  the 
mine  and  on  the  premises  of  the  mine  owner  or  op- 
erator, be  kept  free  from  pollution  by  human  or  an- 
imal excrement  or  substance  deleterious  to  health. 
And  the  state  board  of  health,  its  agents,  employees 
and  servants  shall  at  all  seasonable  times  have  au- 
thority to  enter  upon  the  premises  and  into  any 
such  mine  in  order  to  see  that  the  same  is  kept  in 
a sanitary  condition  and  that  the  waters  draining 
therefrom  are  free  from  the  objectionable  substance 
named  herein;  with  the  right  to  the  state  board  of 
health  to  prevent  any  mine  owner  or  mine  operator 
who  fails  to  comply  with  the  provisions  of  this  act 
from  draining  or  discharging  the  water  or  waters 
from,  his  or  its  mine  into  any  stream,  water  or  wa- 
ter course  in  the  state;  provided , further , that  any 
mine  owner  or  operator  having  one  suitable,  conve- 
nient and  sufficient  outlet  for  the  water  from  his  or 
its  mine  into  one  stream  shall  not  cause  the  same  to 
be  drained  into  any  other  stream. 

Any  person,  firm  or  corporation  violating  any  of 
the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  fined  not  less  than  twenty-five  dol- 
lars nor  more  than  one  hundred  dollars  for  each  and 
every  such  offense;  provided  that  no  prosecution  to 
enforce  this  section  shall  be  instituted  or  conducted 
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without  the  consent  and  approval  of  the  forest,  game 
and  fish  warden,  such  consent  to  be  evidenced  in 
writing  and  filed  and  entered  of  record  in  the  court 
or  before  the  justice  and  in  his  docket,  in  which  or 
before  whom  the  prosecution  is  begun  or  pending. 

All  acts  or  parts  of  acts  inconsistent  or  in  con- 
flict with  this  act  are  hereby  repealed.  (Acts  1915, 
second  extraordinary  session.) 

Sec.  45.  Employment  of  persons  to  unlawfully 
take,  etc.,  game,  birds,  or  fish — Serving  game,  birds, 
etc.,  at  hotels,  etc. — Punishment. 

It  shall  be  unlawful  for  any  person,  firm  or  corpo- 
ration to  employ  or  hire  or  in  any  way  directly  or 
indirectly  or  by  the  use  of  money  or  other  thing  of 
value,  to  induce  or  persuade  any  other  person,  firm 
or  corporation  to  kill,  catch  or  deliver  to  such  first 
named  or  any  other  person,  firm  or  corporation,  any 
deer,  wild  turkey,  quail,  pheasant  or  ruffed  grouse 
or  any  other  wild  game  or  wild  birds,  or  trout,  bass, 
salmon  or  any  other  game  fish,  the  sale  of  which 
game  birds  or  fish  is  prohibited  by  this  chapter,  and 
the  serving  of  any  such  birds,  game  or  fish  killed  or 
caught  in  this  state  by  any  hotel,  restaurant  or  other 
licensed  place  where  meals  are  furnished  for  pay, 
shall  be  deemed  a sale  of  such  birds,  game  or  fish. 

And  it  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  kill,  catch  or  deliver  for  money  or 
other  thing  of  value,  either  directly  or  indirectly 
any  such  game,  birds  or  fish. 

Any  person,  firm  or  corporation  violating  this  sec- 
tion shall  be  guilty  of  a misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  ten  nor 
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more  than  fifty  dollars  and  may  be  confined  in  the 
county  jail  at  the  discretion  of  the  court  or  justice 
for  a period  not  exceeding  thirty  days,  and  each 
animal,  bird  or  fish  so  served,  killed,  caught  or  de- 
livered shall  constitute  a separate  offense.  (Acts 
1909,  c.  60.  Code  1913,  Sec.  3510.) 

Sec.  46.  Use  of  explosives,  drugs,  or  electricity 
to  take  fish — Prima  facie  evidence — Punishment. 

It  shall  be  unlawful  for  any  person  to  kill  or  at- 
tempt to_kill  any  fish  by  use  of  dynamite  or  any  other 
explosive  mixture,  or  by  the  use  of  any  poisonous 
drug,  substance,  bait  or  food  or  by  the  use  of  elec- 
tricity, lime  or  other  thing  of  like  nature.  And 
the  placing  of  any  such  articles  in  any  stream,  pond 
or  lake,  shall  be  deemed  and  taken  to  be  prima  facie 
proof  of  intention  to  violate  this  section. 

Any  person  violating  this  section  shall  be  guilty 
of  a felony  and  upon  conviction  thereof,  shall  be  con- 
fined in  the  penitentiary  for  a period  not  less  than 
six  months  nor  more  than  two  years,  and  may  at  the 
discretion  of  the  court  be  fined  not  less  than  fifty 
nor  more  than  two  hundred  dollars.  (Acts  1909,  c. 
60.  Cjode  1913,  sec.  3511.) 

Sec.  47.  Sale  or  gift  of  explosives,  etc.,  to  take 
fish — Punishment. 

It  shall  be  unlawful  for  any  person,  firm  or  corpo- 
ration to  sell,  give  or  furnish  directly  or  indirectly, 
any  dynamite  or  any  other  explosive  or  killing  mix- 
ture or  any  poisonous  drug,  bait  or  food  to  any  per- 
son, when  such  person,  firm  or  corporation  knows  or 
has  reason  to  believe  that  such  dynamite  or  other 
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explosive  or  killing  mixture  or  poisonous  drug,  bait 
or  food  are  intended  to  be  used  for  the  purpose  of 
killing  fish.  Any  person,  firm  or  corporation  vio- 
lating this  section  shall  be  guilty  of  a misdemeanor 
and  upon  conviction  thereof,  shall  for  each  offense,  be 
fined  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  and  may  at  the  discretion  of  the 
court  be  confined  in  the  county  jail  not  exceeding 
thirty  days.  (Acts  1909,  c.  60.  Cod  1913,  sec.  3512.) 

Sec.  48.  Shooting,  hunting,  fishing,  fowling,  camp- 
ing, peeling  trees,  cutting  timber,  building  fires,  etc., 
on  lands  of  another  without  permission — Punish- 
ment— Arrest  of  violators. 

It  shall  be  unawful  for  any  person  to  sho^t,  hunt, 
fish  or  fowl  upon  the  enclosed  or  improved  lands  of 
another  person,  or  to  camp,  peel  trees,  cut  trees  or 
timber,  build  fires  or  do  any  other  act  or  thing  there- 
on in  connection  with  or  auxiliary  to  shooting,  hunt- 
ing, fishing  or  fowling  on  the  lands  of  another  per- 
son without  permission  in  writing  from  the  owner, 
lessee  or-  other  person  entitled  to  the  possession  of 
such  lands,  or  the  tenant  or  agents  of  such  owner, 
lessee  or  person  entitled  to  the  possession  thereof, 
duly  authorized  to  give  such  written  permission,  and 
every  person  hunting,  fishing,  shboting  or  fowling 
upon  such  lands  shall  have  such  written  permission 
with  him  when  so  doing. 

Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  fifty  dollars,  and  may  in 
the  discretion  of  the  court  or  justice,  be  confined  in 
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the  county  jail  not  more  than  thirty  days;  #nd  if  any 
person  be  convicted  a third  time  of  such  offense,  he 
shall  be  confined  in  the  county  jail  for  a period  of 
not  less  than  three  nor  more  than  thirty  days  in  ad- 
dition to  any  fine  imposed,  and  in  all  cases  he  shall 
be  confined  in  the  county  jail  until  the  fine  and 
costs  are  paid;  provided , that  such  time  shall  not  ex- 
ceed thirty  days.  It  shall  be  lawful  for  the  owner, 
lessee,  or  the  person  entitled  to  the  possession  of 
such  lands  or  the  agent  thereof  to  arrest  any  such 
person  found  violating  this  section  and  immediately 
take  him  before  a justice  of  the  peace  for  trial,  and 
such  owner,  lessee,  person  or  agent,  is  hereby  vested 
with  all  the  powers  and  rights  of  a deputy  game 
warden  for  such  purpose;  and  it  is  hereby  made  the 
duty  of  the  warden  and  all  the  deputies  to  see  that 
this  section  is  enforced,  if  requested  so  to  do  by 
such  owner,  lessee,  person  or  agent  but  not  other- 
wise. (As  amended  Acts  1911,  c.  47.  Code  1913, 
Sec.  3513.) 

Sec.  49.  Shooting  across  public  road,  or  near 
schoolhouse,  or  on  lands  of  another  appurtenant  to 
or  near  occupied  dwelling — Punishment. 

It  shall  be  unlawful  for  any  person  to  shoot  or 
discharge  any  fire  arms  in  or  across  any  public  road 
in  this  state  at  any  time  or  within  four  hundred  feet 
of  any  school  house,  or  shoot  or  discharge  any  fire- 
arms on  the  lands  of  another,  on  any  lawn  or  or- 
chard or  on  any  pleasure  ground  or  other  ground 
which  is  directly  appurtenant  to  or  within  six  hun- 
dred feet  of  any  occupied  dwelling  house.  Any  per- 
son violating  this  section  shall  be  guilty  of  a mis- 
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demeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  fifty  dollars 
or  at  the  discretion  of  the  court  or  justice,  imprison- 
ed not  more  than  thirty  days.  (Acts  1909,  c.  60. 
Code  1913,  Sec.  3514.) 

Sec.  50.  Bounties  paid  for  certain  birds  and  ani- 
mals— How  procured — False  statements  to  secure 
bounty — Punishment. 

From  and  after  the  time  this  act  shall  take  effect 
a reward  or  bounty  shall  be  paid  out  of  the  “forest, 
game  and  fish  protective  fund”  created  by  this  act, 
for  the  killing  within  this  state  only  of  the  following 
animals  and  predatory  birds,  to-wit:  for  each  wild 
cat,  bob-cat  or  catamount,  the  sum  of  five  dollars; 
for  each  hawk,  except  the  sparrow  or  mouse  hawk, 
the  sum  of  twenty-five  cents;  and  for  each  great 
horned  owl,  the  sum  of  twenty-five  cents;  and  for 
each  crow,  the  sum  of  ten  cents;  the  payment  of 
such  reward  or  bounty  may  be  obtained  by  the  per- 
son killing  any  such  bird  in  the  following  manner 
and  not  otherwise;  he  shall  produce  such  killed  ani- 
mal or  bird  within  thirty  days  from  the  killing 
thereof  before  a justice  of  the  peace  of  the  county 
in  which  such  animal  or  bird  was  killed,  and  make 
an  affidavit  before  such  justice  that  he  killed  the 
same,  stating  clearly  the  time  and  place  of  such  kill- 
ing and  that  such  place  was  within  the  state  of  West 
Virginia.  Upon  the  production  of  such  animal  or 
bird,  and  the  making  of  such  affidavit,  the  said  jus- 
tice shall,  in  the  presence  of  the  party  making  such 
affidavit  and  at  least  one  reputable  witness  residing 
in  said  county,  cut  off  the  head  of  such  animal  or 
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bird  and  destroy  the  same  by  burning;  and  he  shall 
not  charge  any  fee  for  any  service  required  of  him 
hereby.  Upon  the  destruction  of  such  head  said  jus- 
tice shall  endorse  upon  the  said  affidavit  and  sign  a 
certificate  of  such  fact,  and  deliver  said  affidavit  to 
the  affiant,  who  shall  present  or  mail  the  same  to  the 
forest,  fish  and  game  warden,  and  he  shall  thereupon 
deliver  or  mail  to  said  affiant  a check  for  the  amount 
of  the  said  bounty  or  reward,  and  charge  the  same 
against  the  fund  out  of  which  said  bounty  or  reward 
is  hereby  made  payable;  provided,  however , that 
not  more  than  ten  per  cent,  of  the  amount  derived 
from  the  license  taxes  collected  in  any  one  calendar 
year  under  the  provisions  of  this  act  shall  *be  appli- 
cable to  the  payment  of  such  bounties  or  rewards 
claimed  during  the  succeeding  calender  year,  and 
in  the  event  the  amount  of  such  bounties  or  rewards 
so  claimed  in  any  calendar  year  should  equal  in  the 
aggregate  such  ten  per  centum  of  such  license  taxes, 
the  game  warden  shall  immediately  thereupon  give 
notice  of  such  fact  in  two  papers  representing  two 
different  political  parties  published  at  the  seat  of 
government,  and  thereafter  no  further  bounties  or 
rewards  for  any  such  birds  klled  during  such  cal- 
endar year  shall  be  paid;  and  all  claims  for  bounties 
or  rewards  made  as  aforesaid  shall  be  paid  in  the 
order  in  which  they  are  received  by  the  forest,  game 
and  fish  warden. 

Any  person  who  shall  make  any  false  statement  in 
such  affidavit,  or  who  shall  claim  such  reward  or 
bounty  for  any  such  bird  not  killed  within  the  state 
of  West  Virginia,  shall  be  deemed  guilty  of  a misde- 
meanor, and  upon  conviction  thereof  shall  be  fined 
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not  less  than  twenty-five  nor  more  than  one  hundred 
dollars,  and  at  the  discretion  of  the  court  or  justice 
trying  the  case  may  be  confined  in  the  county  jail 
not  exceeding  thirty  days,  and  any  justice  falsely 
making  any  such  certificate,  as  hereinbefore  re- 
quired, shall  be  deemed  guilty  of  a misdemeanor,  and 
upon  conviction  therof  shall  be  fined  not  less  than 
fifty  nor  more  than  two  hundred  dollars,  and  at  the 
discretion  of  the  court  trying  the  case  may  be  con- 
fined in  the  county  jail  not  exceeding  sixty  days. 
(Acts  1915,  regular  session.) 

Sec.  51.  Game  refuges— Unlawful  to  hunt  on  same 
—Penalty.  j j 

From  and  after  the  time  that  this  act  takes  effect 
there  shall  be  a perpetual  closed  season  for  game 
of  all  kinds,  and  wild  birds  found  upon  such  tracts  of 
land  in  this  state  as  may  be  set  apart  by  the  forest, 
game  and  fish  warden  as  sanctuaries  or  refuges  for 
game  of  all  kinds,  and  wild  birds,  under  the  pro- 
visions of  this  act;  provided,  the  said  tracts  of  land, 
if  wild  or  unimproved  land,  shall  be  surrounded  by 
a well  defined  fire  line  or  cleared  strip  of  land,  and 
by  at  least  one  wire  extending  around  the  boundary 
thereof,  and  whether  it  be  such  wild  land,  or  im- 
proved or  cultivated  land,  the  same  shall  be  sur- 
rounded with  notices,  reading:  “State  Game  Ref- 

uge. Hunting  is  Unlawful,”  posted  on  said  boundary 
ar  conspicuous  places;  and  provided,  further,  that 
the  combined  area  of  such  tracts  of  land  in  any  one 
county  shall  not  exceed  ten  thousand  acres;  and  for 
the  purpose  of  creating  such  state  game  sanctuaries 
or  refuges,  the  forest,  game  and  fish  warden  is  au- 
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thorized  to  secure  supervisory  control  of  any  tracts 
of  land  which  he  may  deem  suitable  for  such  pur- 
pose, and  to  prohibit  all  hunting  thereon,  and  pro- 
vide for  the  placing  of  game  and  wild  birds  thereon, 
for  the  purpose  of  breeding  and  propagating  the 
same,  and  protecting  them  from  injury  or  molesta- 
tion from  any  person,  or  predatory  animal  or  bird. 

Any  person  who  shall  by  any  means  hunt,  kill,  in- 
jure, disturb  or  molest  any  game  or  wild  birds  found 
upon  such  tract  of  land  otherwise  than  by  the  di- 
rection of  the  forest,  fish  and  game  warden  for  the 
purpose  of  destroying  such  predatory  animal  or  bird 
as  is  not  protected  by  this  chapter,  shall  be  deemed 
guilty  of  a misdemeanor,  and  upon  conviction  there- 
of shall  be  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  and  at  the  discretion  of 
the  court  or  justice  trying  the  case  may  be  impris- 
oned in  the  county  jail  not  exceeding  thirty  days. 
(Acts  1915,  regular  session.) 

Sec.  52.  Forest,  Game  and  Fish  Warden  to  be  ex- 
officio  fire  Warden — Forest — Duties — Special  Dep- 
uties and  Inspectors — Special  Deputy  Fire  Wardens 
— Powers  and  duties. 

The  forest,  game  and  fish  warden  shall  be  ex-officio 
fire  warden  of  the  state  of  West  Virginia,  and  shall 
appoint  some  suitable  person  of  sufficient  educa- 
tion, training  and  practical  experience  in  forestry,  as 
state  forester,  who  shall  work  under  tlie  direction  of 
the  forest,  game  and  fish  warden,  and  assist  him  in 
formulating  the  best  methods  of  reforesting  cut 
over  and  denuded  lands,  preventing  the  destruction 
of  forests  by  fire,  administering  the  forests  on  for- 
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estry  principles,  instructing  and  encouraging  private 
owners  in  preserving  and  growing  timber  for  com- 
mercial and  manufacturing  purposes,  establishing, 
equipping  and  maintaining  patrol  routes  and  look- 
out stations,  and  securing  the  aid  and  co-operation 
)of  individuals,  companies,  organizations  and  the 
federal  government. 

Before  entering  upon  the  discharge  of  his  duties, 
the  said  state  forester  shall  execute  a bond  in  the 
penalty  of  three  thousand  five  hundred  dollars,  with 
surety  therein,  to  be  approved  by  the  forest,  game 
and  fish  warden,  and  conditioned  for  the  faithful 
performance  of  his  duties,  and  to  account  for  and 
pay  over  all  moneys  coming  into  his  hands  due  and 
belonging  to  the  state,  and  also  conditioned  accord- 
ing to  the  requirements  of  the  present  law,  with  ref- 
erence to  the  carrying  of  revolvers,  which  said  bond, 
after  having  been  approved  by  the  warden,  shall  be 
deposited  with  the  auditor. 

All  deputy  forest,  game  and  fish  wardens  shall 
also  be  deputy  fire  wardens  for  their  respective  coun- 
ties in  which  they  may  reside,  and  shall  have  juris- 
diction in  the  adjoining  counties  thereto  in  case  of 
emergency  or  where  their  services  may  be  required. 

The  forest,  game  and  fish  warden  may  also  ap- 
point such  special  deputies  and  inspectors  as  are  nec- 
essary to  meet  the  conditions  and  requirements  of 
the  federal  government  in  securing  federal  co-opera- 
tion under  the  provisions  of  the  Weeks’  law,  and 
may  appoint  special  deputy  fire  wardens  for  each 
county,  whose  duty  it  shall  be  to  assist  in  prevent- 
ing and  controlling  forest  fires,  who  shall  be  vested 
with  the  same  authority  with  regard  to  such  fires 
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and  be  paid  in  the  same  manner  as  is  provided  for 
the  deputy  forest  game  and  fish  wardens. 

In  case  of  fire  in  or  threatening  to  forest  or  wood- 
lands, the  deputy  fire  wardens,  shall  upon  receiving 
notice  thereof,  forthwith  attend  and  use  all  neces- 
sary means  to  confine  and  extinguish  the  same.  He 
may  destroy  fences,  plough  land,  or,  in  an  emergency, 
set  back  fires  to  check  fire.  He  may  hire  volunteers 
or  summon  any  resident  of  his  county  to  assist  in 
putting  out  fires.  Any  person  summoned,  who  is 
physically  able,  and  refuses  to  assist,  shall  be  guilty 
of  a misdemeanor,  and  upon  conviction  thereof,  be 
fined  not  less  than  ten,  nor  more  than  fifty  dollars, 
and  in  the  discretion  of  the  court  or  justice  trying 
the  case,  be  confined  in  the  county  jail  for  a period 
of  not  more  than  sixty  days;  and  upon  the  default 
of  the  payment  of  fine  and  costs,  he  shall  be  con- 
fined in  the  county  jail  for  not  less  than  twenty,  nor 
more  than  thirty  days,  unless  said  fine  and  costs 
are  sooner  paid. 

An  action  of  trespass  shall  not  lie  against  persons 
crossing  or  working  upon  lands  of  another  to  ex- 
tinguish fire.  (Acts  1915,  regular  session.) 

Sec.  53.  Deputy  wardens  compensation  at  forest 
fires — To  be  charge  against  county — Forest,  Game 
and  Fish  Warden  to  audit  report  of  forest  fires — 
Submittment  to  county  court  for  payment — Penalty 
for  false  report  as  to  forest  fires. 

Deputy  wardens  shall  receive  the  sum  of  two  dol- 
lars per  day  for  the  time  actually  employed  at  forest 
fires,  and  all  persons  employed  or  summoned  by 
them,  not  to  exceed  the  sum  of  on©  dollar  and  fifty 
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cents  per  day  for  their  services.  All  services  so  ren- 
dered shall  be  a charge  against  the  county,  and  each 
deputy  warden  shall  within  twenty  days  after  such 
fire  render  to  the  forest,  game  and  fish  warden  a 
sworn  report,  in  duplicate,  giving  the  location  and 
area  burned  over,  the  quantity  of  timber,  wood,  logs, 
bark  or  other  forest  product,  and  of  fences,  bridges 
and  buildings  destroyed,  with  an  estimate  of  the 
value  thereof,  the  time  used  by  him,  the  names  and 
postoffice  address  of  all  persons  hired  or  summoned 
by  him,  who  assisted  him  thereat,  together  with  the 
time  each  worked. 

Any  deputy  warden  who  shall  make  any  false  state- 
ment in  his  said  report,  hereinbefore  required  to  be 
made  to  the  forest,  game  and  fish  warden,  as  to  the 
time  used  by  him,  the  names  of  the  persons  so  hired 
or  summoned  by  him,  and  who  assisted  him  in  fight- 
ing such  fire,  or  as  to  the  time  of  any  such  person 
working  thereat,  shall  be  guilty  of  a misdemeanor, 
and  upon  conviction  thereof,  be  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  and 
for  such  cause  shall  be  removed  from  office  by  the 
said  forest,  game  and  fish  warden. 

It  shall  be  the  duty  of  the  forest,  game  and  fish 
warden  to  carefully  audit  such  report,  and  after 
having  satisfied  himself  of  the  correctness  of  same, 
he  shall  approve  said  report  and  certify  same  to  the 
county  court  of  the  county  wherein  the  fire  occurred 
for  payment,  which  amounts  shall  be  paid  to  the 
parties  entitled  thereto  out  of  the  county  funds,  at 
the  first  session  of  said  court  thereafter.  (Acts 
1915,  regular  session.) 
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Sec.  54.  Negligent  building  or  use  of,  or  failure  to 
extinguish  fire-— Punishment — Notice  to  adjoining 
land  owners  of  intention  to  burn  brush,  etc. 

Whoever  by  himself,  or  by  his  servants,  agents  or 
guide,  or  as  the  servant,  agent  or  guide  of  any  other 
person,  shall  build  any  fire,  or  use  an  abandoned  fire 
in  a field,  public  or  private  road,  or  adjacent  to,  or 
in  any  woods  or  forest  in  this  state,  shall,  before 
leaving  such  fire,  totally  extinguish  the  same,  and 
upon  failure  to  do  so,  if  failure  to  do  shall  cause 
damage  to  any  property  within,  such  person  or  per- 
sons, shall  be  deemed  guilty  of  a misdemeanor,  and 
on  conviction  thereof  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars and  the  costs  of  the  prosecution,  and  upon  de- 
fault in  paying  said  fine  and  costs,  shall  be  confined 
in  the  county  jail  not  more  than  ninety  days  unless 
said  fine  and  costs  be  sooner  paid.  If  any  person, 
or  persons,  negligently  set  on  fire,  any  woods,  fields 
or  lands  within  this  state,  so  as  thereby  to  occasion 
loss,  damage  or  injury  to  any  other  person,  he 
shall  be  guilty  of  a misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  and  in  the  discre- 
tion of  the  justice  or  court  trying  the  case,  be  im- 
prisoned in  the  county  jail  not  to  exceed  one  year. 
If  any  person  unlawfully  and  maliciously  set  fire  to 
any  woods,  fence,  grass,  straw  or  other  inflammable 
material  which  may  spread  fire  on  lands,  he  shall  be 
guilty  of  a felony,  and  on  conviction  thereof  shall 
be  confined  in  the  penitentiary  not  less  than  one 
year  nor  more  than  two  years,  and  shall  moreover 
be  liable  to  any  person  injured  thereby,  or  in  con- 
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sequence  thereof,  for  double  the  amount  of  dam- 
ages sustained  by  such  person. 

It  shall  be  unlawful  for  any  person  or  corpora- 
tion as  land  owned  to  set,  or  procure  another  to  set 
fire  to  any  woods,  brush,  logs,  leaves,  grass  or  clear- 
ing upon  their  own  land,  unless  they  shall  have  pre- 
viously given  notice  of  their  intention  of  firing  such 
lands,  to  adjoining  land  owners  and  taken  all  pos- 
sible care  and  precaution  against  the  spread  of  such 
fire  to  other  lands  not  their  own,  by  previously 
having  cut  and  piled  the  same,  or  carefully  cleared 
around  the  land  which  is  to  be  burned,  so  as  to 
prevent  the  spread  of  such  fire.  The  setting  of 
fire  contrary  to  the  provisions  of  this  section,  or 
allowing  it  to  escape  to  the  injury  of  adjoining  lands, 
shall  be  prima  facie  proof  of  willfulness,  or  neglect, 
and  the  land  owner  from  whose  land  the  fire  origi- 
nated shall  be  liable  in  a civil  action  for  damages 
for  the  injury  resulting  from  such  fire  and  also  for 
the  cost  of  fighting  and  extinguishing  the  same. 
(Acts  1915,  regular  session.) 

Sec.  55.  Removal  of  inflammable  material  from 
railroad  rights  of  way — Spark  extinguishers  on  en- 
gines— Prevention  of  escape  of  fire  from  engine  ash 
pans  and  furnaces — Punishment  for  violation  of  sec- 
tion. 

Every  railroad  company  shall,  on  such  part  ot 
its  road  as  passes  through  forest  land  or  lands,  sub- 
ject to  fires  from  any  cause,  cut  and  remove  from  its 
right  of  way  along  such  lands,  at  least  twice  a year, 
all  grass,  brush  and  other  inflammable  materials, 
and  employ  in  seasons  of  drought  and  before  vegeta- 
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tion  has  revived  in  the  spring,  sufficient  trackmen  to 
promptly  put  out  fires  on  its  right  of  way;  and  every 
person,  firm  or  corporation  operating  any  locomotive 
steam  engine  in  this  state  shall  provide  the  same 
with  netting  of  steel  or  iron  wire  so  constructed,  and 
at  all  such  times  maintained  as  to  prevent  the  es- 
cape of  fire  and  sparks  from  the  smoke  stacks  there- 
of, and  with  adequate  devices  to  prevent  the  escape 
of  fire  from  ash  pans  and  furnaces  which  shall  be 
used  on  such  locomotives. 

No  railroad  company  or  employee  thereof  shall 
deposit  fire  coals  or  ashes  on  its  track  or  right  of 
way  near  such  lands.  In  case  of  fire  on  its  own  or 
neighboring  lands,  the  railroad  company  shall  use, 
al)  practicable  means  to  put  it  out.  Engineers,  con- 
ductors or  trainmen  discovering  or  knowing  of  fires 
in  fences  or  other  material  along  or  near  the  right 
of  way  of  the  railroad  in  such  lands  shall  report  the 
same  at  the  first  station  to  the  station  agent,  and 
such  station  agent  shall  forthwith  notify  the  nearest 
fire  warden  and  use  all  necessary  means  to  extin- 
guish the  same.  And  any  railroad  company  or  offi- 
cer, or  employee  thereof,  and  any  person,  firm  or 
corporation  operating  any  such  locomotive  steam 
engine  who  shall  violate  any  provisions  of  this  sec- 
tion, shall  each  be  guilty  of  a misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  a sum  not  less 
than  twenty  nor  more  than  two  hundred  dollars. 
(Acts  1915,  regular  session.) 

Sec.  56.  Forest  fires — Recovery  of  expenses  of  ex- 
tinguishment— Recovery  of  damages. 

The  forest,  game  and  fish  warden  in  the  name  of 
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the  county  in  which  any  forest  fire  has  occurred, 
and  which  has  been  extinguished  or  suppressed  by 
his  efforts,  shall  recover  from  the  person  or  persons, 
firm  or  corporation,  giving  origin  to  such  fire,  the 
amount  so  expended  in  extinguishing  said  fire  and 
the  costs  thereof,  and  me  same  shall  not  bar  the 
rights  of  damage  between  the  parties  thereto.  (Acts 
. lbxo,  regular  session.) 

Sec.  57.  State  Forest  reserves. 

The  forest,  game  and  fish  warden,  by  and  with  the 
consent  of  the  governor,  shall  have  the  power  to 
purchase  lands  in  the  name  of  the  state,  suitable  for 
forest  culture  and  reserves,  at  a price  which  shall 
not  exceed  five  dollars  per  acre,  using  for  such  pur- 
chase any  surplus  money  not  otherwise  appropriated 
which  may  be  standing  to  the  credit  of  the  forest, 
game  and  fish  protective  fund;  and  to  make  all  rules 
and  regulations  governing  state  reserves;  and  is 
hereby  authorized,  by  and  with  the  consent  of  the 
governor,  to  accept  gifts  of  land  to  the  state,  the 
same  to  be  held,  protected  and  administered  by  the 
forest,  game  and  fish  warden  as  state  forest  reserves, 
and  to  be  used  so  as  to  demonstrate  the  practical 
utility  of  timber  culture  and  as  a breeding  place  for 
game.  Such  gifts  must  be  absolute,  except  for  the 
reservation  of  all  mineral  and  mining  rights  over 
and  under  said  lands,  and  a stipulation  that  they 
shall  be  administered  as  state  forest  reserves,  and 
the  attorney  general  of  the  state  is  directed  to  see 
that  all  deeds  to  the  state  of  lands  mentioned  above 
are  properly  executed  before  the  gift  is  accepted. 
(Acts  1915,  regular  session.) 
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(Lacey  Act.) 

(From  the  Criminal  Code  of  the  United  States.) 

Sec.  241.  The  importation  into  the  United  States, 
or  any  Territory  or  District  thereof,  of  the  mon- 
goose, the  so-called  “flying  foxes”  or  fruit  bats,  the 
English  sparrow,  the  starling,  and  such  other  birds 
and  animals  as  the  Secretary  of  Agriculture  may 
from  time  to  time  declare  to  be  injurious  to  the  in- 
terests of  agriculture  or  horticulture,  is  hereby  pro- 
hibited; and  all  such  birds  and  animals  shall  upon 
arrival  at  any  port  of  the  United  States  be  destroyed 
or  returned  at  the  expense  of  the  owner.  No  person 
shall  import  into  the  United  States  or  into  any  Ter- 
ritory or  District  thereof,  any  foreign  wild  animal 
or  bird,  except  under  special  permit  from  the  Secre- 
tary of  Agriuclture;  Provided,  That  nothing  in  this 
section  shall  restrict  tne  importation  of  natural  his- 
tory specimens  for  museums  or  scientific  collections, 
or  of  certain  cage  birds,  such  as  domesticated  ca- 
naries, parrots,  or  such  other  birds  as  the  Secretary 
of  Agriculture  may  designate.  The  Secretary  of  the 
Treasury  is  hereby  authorized  to  make  regulations 
for  carrying  into  effect  the  provisions  of  this  section. 
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Sec.  242.  It  shall  be  unlawful  for  any  person  to 
deliver  to  any  common  carrier  for  transportation,  or 
for  any  common  carrier  to  transport  from  any  state, 
Territory  or  District  of  the  United  States,  to  any 
other  State,  Territory,  or  District  thereof  any  for- 
eign animals  or  birds,  the  importation  of  which  is 
prohibited,  or  the  dead  bodies  or  parts  thereof  of  any 
wild  animals  or  birds,  where  such  animals  or  birds 
have  been  killed  or  shipped  in  violation  of  the  laws 
of  the  State,  Territory,  or  District  in  which  the 
same  were  killed,  or  from  which  they  were  shipped; 
Provided , That  nothing  herein  shall  prevent  the 
transportation  of  any  dead  birds  or  animals  killed 
during  the  season  when  the  same  may  be  lawfully 
captured,  and  the  export  of  which  is  not  prohibited  by 
law  in  the  State,  Territory  or  District  in  which  the 
same  are  captured  or  killed:  Provided , further , That 
nothing  herein  shall  prevent  the  importation,  trans- 
portation, or-  sale  of  birds  or  bird  plumage  manu- 
factured from  the  feathers  of  barnyard  fowls. 

Sec.  243.  All  packages  containing  the  dead  bod- 
ies, or  the  plumage  or  parts  thereof,  of  game  ani- 
mals, or  game  or  other  wild  birds,  when  shipped  in 
interstate  or  foreign  commerce,  shall  be  plainly  and 
clearly  marked,  so  that  the  name  and  address  of  the 
shipper,  and  the  nature  of  the  contents,  may  be  read- 
ily ascertained  on  an  inspection  of  the  outside  of 
such  package. 

Sec.  244.  For  each  evasion  or  violation  of  any 
provision  of  the  three  sections  last  preceding,  the 
shipper  shall  be  fined  not  more  than  two  hundred  dol- 
lars; the  consignee  knowingly  receiving  such  ar- 
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tides  so  shipped  and  transported  in  violation  of 
said  sections  shall  be  fined  not  more  than  two  hun- 
dred dollars,  and  the  carrier  knowingly  carrying  or 
transporting  the  same  in  violation  of  said  sections 
shall  be  fined  not  more  than  two  hundred  dollars. 


Federal  Law  for  the  Protection  of  Migra- 
tory Birds 

(Weeks-McLean  Law.) 

(Extract  from  an  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  four- 
teen.) 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Com 
gress  assembled , All  wild  geese,  wild  swans,  brant, 
wild  ducks,  snipe,  plover,  woodcock,  rail,  wild  pig- 
eons, and  all  other  migratory  game  and  insectivorous 
birds  which  in  their  northern  and  southern  migrat- 
ions pass  through  or  do  not  remain  permanently  the 
entire  year  within  the  borders  of  any  State  or  Ter- 
ritory, shall  hereafter  be  deemed  to  be  within  the 
custody  and  protection  of  the  Government  of  the 
United  States,  and  shall  not  be  destroyed  or  taken 
contrary  to  regulations  hereinafter  provided  there* 
for. 

The  Department  of  Agriculture  is  hereby  author- 
ized and  directed  to  adopt  suitable  regulations  to 
give  effect  to  the  previous  paragrph  by  prescribing 
and  fixing  closed  seasons,  having  due  regard  to  the 
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zones  of  temperature,  breeding  habits,  and  times  and 
line  of  migratory  flight,  thereby  enabling  the  depart- 
ment to  select  and  designate  suitable  districts  for 
different  portions  of  the  country,  and  it  shall  be  un- 
lawful to  shoot  or  by  any  device  kill  or  seize  and 
capture  migratory  birds  within  the  protection  of 
this  law  during  said  closed  seasons  and  any  person 
who  shall  violate  any  of  the  provisions  or  regula- 
tions of  this  law  for  the  protection  of  migratory 
birds  shall  be  guilty  of  a misdemeanor  and  shall  be 
fined  not  more  than  $100  or  imprisoned  not  more 
than  ninety  days,  or  both,  in  the  discretion  of  the 
court. 

The  Department  of  Agriculture,  after  the  prepara- 
tion of  said  regulations,  shall  cause  the  same  to  be 
made  public,  and  shall  allow  a period  of  three 
months  in  which  said  regulations  may  be  examined 
and  considered  before  final  adoption,  permitting, 
when  deemed  proper,  public  hearings  thereon,  and 
after  final  adoption  shall  cause  the  same  to  be  en- 
grossed and  submitted  to  the  President  of  the  Unitel 
States  for  approval:  Provided , however , that  noth- 
ing herein  contained  shall  be  deemed  to  affect  or  in- 
terfere with  the  local  laws  of  the  States  and  Ter- 
ritories for  the  protection  of  nonmigratory  game  or 
other  birds  resident  and  breeding  within  their  bor- 
ders, nor  to  prevent  the  States  and  Territories  from 
enacting  laws  and  regulations  to  promote  and  render 
efficient  the  regulations  of  the  Department  of  Ag- 
riculture provided  under  this  statute. 

There  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated  for  the 
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purpose  of  carrying  out  these  provisions,  the  sum 
of  $10,000. 

Approved,  March  4,  1913. 

Federal  Protection  of  certain  Migratory  Birds  in 
West  Virginia  as  adopted  by  the  U.  S.  Department  of 
Agriculture  under  the  Weeks-McLean  Law. 


OPEN  SEASONS. 

Effective  October  1,  1914. 

Ducks  and  Geese Oct.  1 to  Jan.  16. 

Rails Sept.  1 to  Dec.  1. 

Woodcock Oct.  1 to  Dec.  1. 

Black-breasted  and  Golden  Plover, 
greater  and  lesser  yellow  legs.. Sept.  1 to  Dec.  16 

Jacksnipe  or  Wilson  Snipe Oct.  15  to  Dec.  16 

Wood  Duck,  Closed  season  until  Sept.  1,  1918. 

All  hunting  prohibited  on  Sunday. 

All  hunting  of  migratory  birds  between  sunset  and 
sunrise  prohibited. 


Synopsis  of  Game  and  Fish  Laws 

Vou  cannot  hunt,  fish  or  fowl  upon  the  enclosed  or 
improved  lands  of  another,  without  permission  in 
writing  from  the  owner  or  his  agent. 

The  carrying  of  any  uncased  gun  in  the  woods  or 
fields  of  this  State  by  any  person  not  having  the 
lawful  right  to  hunt  shall  be  prima  facie  evidence  of 
a violation  of  the  law. 
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It  is  a violation  to  alter  or  change  in  any  manner, 
or  to  borrow,  loan,  sell  or  transfer  any  hunting  or 
fishing  license. 

It  is  unlawful  to  have  in  your  possession,  with  the 
intention  of  transporting  same  or  having  same  trans- 
ported beyond  the  limits  of  the  State,  any  game  ani- 
mals, (except  rabbits)  game  fish  or  game  birds. 

It  is  a felony  to  chase,  pursue,  kill  or  injure  any 
Elk,  or  to  chase  any  deer  with  dogs. 

It  is  unlawful  to  hunt,  or  fish  on  Sunday. 

There  is  no  open  season  on  the  following  game 
birds;  Hungarian  partridge,  Reeve’s  pheasant,  Eng- 
lish pheasant,  Lady  Amherst  pheasant,  Chinese 
pheasant,  caporcailzie  or  any  foreign  game  bird. 

The  English  sparrow,  owls,  hawks,  eagles,  crows 
and  King  fishers  may  be  killed  at  any  time. 

It  is  unlawful  to  catch  or  kill  any  wild  non-game 
bird  protected  by  the  laws  of  this  state,  or  to  take 
or  destroy  the  nests  or  eggs  of  any  wild  bird,  or 
have  same  in  your  possession,  except  as  provided  by 
law. 

A fine  of  $1,000  and  a jail  sentence  may  be  imposed 
upon  you  if  you  negligently  or  carelessly  wound  or 
kill  any  human  being  or  live  stock  while  hunting. 

You  cannot  sell  or  buy  any  game  animals,  game 
birds  or  game  fish. 

You  cannot  shoot  or  discharge  any  fire  arms  in  or 
across  any  public  road,  or  within  four  hundred  feet 
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of  any  school  house  or  on  the  lands  of  another,  or 
any  lawn  or  orchard  or  on  any  pleasure  ground  or 
other  ground  which  is  directly  appurtenant  to  or 
within  six  hundred  feet  of  an  occupied  dwelling 
house. 

It  is  unlawful  to  have  in  possession,  set  or  main- 
tain anywhere  in  this  state,  or  on  any  water 
subject  to  the  jurisdiction  thereof,  any  seine,  trap  or 
device  whereby  fish  may  be  taken  or  caught,  or  to 
catch  any  fish  except  by  hook  and  line,  or  with  trot 
line  the  hooks  on  which  are  at  least  two  feet  apart. 

It  is  unlawful  at  any  time  to  set  any  snare  or  trap 
on  the  enclosed  or  improved  lands  of  another,  with- 
out the  express  permission  of  the  owner  or  tenant 
of  such  land.  It  is  unlawful  at  any  time  to  set  or 
maintain  any  steel  or  spring  bear  trap  on  the  lands 
of  another. 

You  cannot  at  any  time  catch  by  seine,  net,  bait 
trap  or  snare,  of  any  kind  or  device,  any  wild  turkey, 
ruffed  grouse,  pheasant  or  quail. 

The  rabbit,  red  fox,  raccoon,  mink  and  skunk  may 
be  killed  by  the  property  owner,  his  bona  fide  tenant 
or  agent,  on  his  own  premises  at  any  time  in  any 
way. 

You  cannot  kill  more  than  12  quail,  6 ruffed  grouse, 
2 wild  turkeys,  or  12  squirrels  in  a day,  or  more  than 
96  quail,  25  ruffed  grouse,  6 wild  turkeys  or  one 
hundred  squirrels  In  a season. 

You  cannot  hunt  the  various  birds  and  animals,  or 
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catch  any  fish  except  during  the  respective  open  sea- 
sons which  are  as  follows: 

Animals: 

Deer,  (with  horns  over  four  inches  long)  October 
15  to  December  1,  Squirrel,  (gray,  black,  red  and  fox) 
September  16  to  December  1,  Rabbit,  (except  as  pro- 
vided above)  October  15  to  January  1.  Red  fox,  rac- 
coon, mink  and  skunk  (except  as  noted  above)  No- 
vember 1 to  January  1. 

Birds: 

Quail,  (Virginia  Partridge)  November  1 to  Decem- 
ber 1.  Pheasant,  (Ruffed  Grouse),  Wild  Turkey, 
October  15  to  December  1.  Wild  duck,  goose  or 
brant,  October  1 to  January  16.  Woodcock,  October 
1 to  December  1.  Plover,  ortolan  or  sandpiper,  Sep- 
tember 1 to  December  16.  Rail,  September  1 to  De- 
cember 1.  Snipe,  October  15  to  December  16. 

Fish: 

Trout  or  land-lock  salmon,  April  1 to  August  1. 
Suckers,  carp,  mullet,  red  horse,  jack-salmon  (com- 
monly called  jack-fish  or  white  salmon)  all  species  of 
bass,  pike  and  pickeral,  July  1 to  April  1,  following. 
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41.  Wild  non-game  birds  as  domestic  pets. 

42.  Negligently  shooting  or  killing  human  being  or  live 

stock  while  hunting — Punishment. 

43.  No  open  season  for  certain  birds — Killing,  etc. — Punish- 

ment. 

44.  License  to  fish — Of  whom  required — How  Procured — 

How  fish  may  be  taken — Open  seasons — Lawful 
length  of  various  kinds  of  fish — Fishing  in  private 
pounds,  etc. — Unlawful  to  let  water  out  of  ponds, 
etc. — Trespass  notices — Penalties  for  violaton  of 
section. 

45.  Nets,  traps,  etc. — Lawful  to  destroy — All  dams,  etc.,  to 

be  provided  with  fishways — Time  allowed  for  com- 
pletion or  same — Penalties  for  violation  of  section. 
45-a.  Depositing  matter  in  streams  deleterious  to  propaga- 
tion of  fish — Coal  mine  drainage — State  Board  of 
health  to  have  authority  to  investigate — Written 
consent  of  Forest,  Game  and  Fish  Warden  required 
before  any  prosecutions  are  instituted — Penalties — • 
Repeal. 

46.  Employment  of  persons  to  unlawfully  take,  etc.,  game, 

birds  or  fish — Serving  game,  birds,  etc.,  at  hotels, 
etc. — Punishment. 

47.  Use  of  explosives,  drugs  or  electricity  to  take  fish — 

Prima  facie  evidence — Punishment. 

48.  Sale  or  gift  of  explosives,  etc.,  to  take  fish — Punish- 

ment. 

49.  Shooting,  hunting,  fishing,  fowling,  camping,  peeling 

trees,  cutting  timber,  building  fires,  etc.,  on  enclosed 
or  improved  lands  of  another  without  permission — 
Punishment — Arrest  of  violators. 
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Sec. 

50.  Shooting  across  public  road,  or  near  schoolhouse  or  on 

lands  of  another  appurtenant  to  or  near  occupied 
dwelling — Punishment. 

50-a.  Bounties  paid  for  certain  birds  and  animals — How 
procured — False  statements  to  secure  bounty — Pun- 
ishment. 

50-b.  Game  refuges — Unlawful  to  hunt  on  same — Penalty. 

51.  Forest,  Game  and  Fish  Warden  to  be  ex-officio  warden* — 

Forester — Duties — Special  deputies  and  inspectors — 
Special  deputy  fire  wardens — Powers  and  duties. 

52.  Deputy  wardens  compensation  at  forest  fires — To  be 

charged  against  county — Forest,  Game  and  Fish  War- 
den to  audit  report  of  forest  fires — Submitment  to 
county  court  for  payment — Penalty  for  false  report 
as  to  forest  fires. 

53.  Negligent  building  or  use  of,  or  failure  to  extinguish 

fire — Punishment — Notice  to  adjoining  land  owners  of 
intention  to  burn  trash,  etc. 

54.  Removal  of  inflammable  material  from  railroad  rights 

of  way — Spark  extinguishers  on  engines — Prevention 
of  escape  of  fire  from  engine  ash  pans  and  furnaces — 
Punishment  forviolation  of  section. 

55.  Forest  fires — Recovery  of  expense  of  extinguishment — 

Recovery  of  damages. 

56.  State  forest  reserves. 
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Sec.  1.  Forest,  Game  and  Fish  Warden — Appoint- 
ment— Term  of  office — Removal — Compensation  and 
mileage — Chief  Deputy  Wardens — Appointment — 
Term  of  office — Compensation  and  mileage — Deputy 
Wardens — Appointment — Term  of  Office — Compensa- 
tion— Ex-officio  Deputy  Wardens — Compensation. 

CHAPTER  62. 

Section  1.  Forest,  game  and  fish  warden;  depu- 
ties. 

The  governor  shall  between  the  first  day  of  June 
and  the  first  day  of  July,  one  thousand  nine 
hundred  and  nine,  appoint  some  person,  a citizen  of 
this  state,  whose  term  of  office  shall  begin  on  the 
first  day  of  July,  one  thousand  nine  hundred  and 
nine,  to  the  office  of  forest,  game  and  fish  warden. 
Said  warden  shall  hold  his  office  for  four  years  and 
until  his  successor  has  been  appointed  and  qualified, 
unless  sooner  removed  for  cause  by  the  governor. 
He  shall  receive  for  his  services  the  sum  of  eighteen 
hundred  dollars  per  annum,  to  be  paid  out  of  the 
treasury,  quarterly,  after  being  duly  audited;  and 
shall  be  allowed  mileage  of  three  cents  a mile  while 
traveling  by  railroad  or  steamboat,  and  ten  cents  a 
mile  while  traveling  otherwise  than  railroad  or 
steamboat,  for  the  distance  necessarily  traveled  while 
actually  in  the  discharge  of  his  official  duties  as  such 
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warden.  Provided,  however,  that  the  mileage  ex- 
penses of  said  warden  shall  be  reported  quarterly 
under  oath  to  the  governor  and  approved  by  him; 
and  provided,  further,  that  such  mileage  expenses 
shall  not,  in  any  one  year  exceed  five  hundred  dollars. 
Said  warden  shall  devote  all  his  time  to  the  dis- 
charge of  the  duties  of  his  office,  imposed  upon  him 
by  law.  Said  warden  shall  appoint  two  persons  who 
are  citizens  of  this  state  and  one  of  whom  shall  re- 
side in  the  eastern  section  of  the  state,  chief  deputy 
wardens  of  forests,  game  and  fish,  said  chief  deputies 
shall  hold  their  office  at  the  pleasure  of  the  warden 
appointing  them.  Said  chief  deputies  shall  each  re- 
ceive for  their  service,  the  sum  of  nine  hundred 
dollars  a year,  to  be  paid  out  of  the  treasury  quar- 
terly after  being  duly  audited;  and  shall  be  allowed 
mileage  of  three  cents  a mile  while  traveling  by  rail- 
road or  steamboat,  and  ten  cents  a mile  while  travel- 
ing otherwise  than  by  railroad  or  steamboat,  for  the 
distance  necessarily  traveled  for  the  purpose  of  per- 
forming the  duties  imposed  upon  them  by  law,  and 
they  shall  devote  all  their  time  thereto,  such  mile- 
age expense  of  either  of  said  chief  deputies,  shall  be 
reported  quarterly  under  oath  to  the  warden  and  ap- 
proved by  him,  and  forwarded  to  the  governor  and 
approved  by  him;  provided,  however,  that  said  mile- 
age in  any  one  year,  shall  not  exceed  four  hundred 
dollars  to  each  chief  deputy  warden.  The  warden 
shall  appoint  such  persons  as  he  may  deem  fit,  who 
are  citizens  of  this  state,  to  act  as  deputy  wardens 
in  the  several  counties  of  this  state.  Said  deputy 
wardens  shall  hold  their  office  at  the  pleasure  of  the 
forest,  game  and  fish  warden.  The  sheriffs,  deputy 
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sheriffs  and  constables  in  the  several  counties  of  this 
state  shall  be  ex-officio  deputy  wardens  therein,  and 
the  chiefs  of  police  of  the  cities,  towns  and  villages 
of  this  state  shall  be  ex-officio  deputy  wardens  therein 
and  their  jurisdiction  shall  extend  no  further  than 
their  respective  counties,  cities,  towns  and  villages. 
All  said  deputy  wardens,  either  appointed  or  ex- 
officio,  shall  receive  for  their  services  one-half  of  the 
fines  imposed  by  any  justice  or  court  having  juris- 
diction, and  collected  in  each  prosecution  instituted 
by  any  such  deputy  warden,  and  the  other  half  of 
such  fine  shall  be  paid  to  the  forest,  game  and  fish 
warden  who  shall  pay  the  same  over  to  the  treasurer 
of  the  state,  to  be  credited  by  him  as  other  fines  are 
credited;  but  no  fees  or  moneys  shall  be  paid  any 
deputy  for  services  rendered  as  such  deputy  warden, 
out  of  the  treasury  of  this  state,  and  in  any  prosecu- 
tion under  this  chapter,  section  two  of  chapter 
thirty-six  of  the  code  of  one  thouosand  eight  hundred 
and  ninety-nine  and  section  one  thousand  one  hun- 
dred and  fifty-nine  of  the  code  of  one  thousand  nine 
hundred  and  six  shall  not  apply  to  any  warden.  (Acts 
1897,  c.  13;  1901,  c.  93;  1909,  c.  60.) 

Sec.  2.  Same;  duties  and  powers. 

The  forest,  game  and  fish  warden  shall  have  general 
charge  of  the  following  public  matters,  and  necessary 
powers  therefor.  The  collection  and  diffusion  of  such 
statistics,  literature  and  information  as  he  may  deem 
useful  in  regard  to  the  protection  of  forest  and  the 
protection  and  propagation  of  game  and  fish,  the 
publishing  thereof,  and  the  taking  charge  of  and 
keeping  all  reports,  books,  papers  and  documents 
which  shall,  in  the  discharge  of  his  duties,  hereunder, 
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come  into  his  possession  and  control,  and  the  insti- 
tution of  all  proper  legal  proceedings  to  enforce  the 
provisions  of  law,  now  in  force,  or  hereafter  enacted, 
in  reference  to  forests,  game  and  fish.  Said  warden 
shall,  on  or  before  the  first  day  of  January,  one 
thousand  nine  hundred  and  eleven,  and  biennially 
thereafter,  submit  to  the  governor,  a detailed  report 
showing  what  has  been  done  by  him  during  the  pre- 
ceding biennial  period,  the  amount  of  all  moneys  re- 
ceived by  him  and  from  what  sources,  in  detail,  a 
complete  inventory  of  all  game  and  other  property 
seized  and  sold,  and  the  amount  received  therefor, 
and  the  amount  of  disbursements  in  detail.  The 
books  and  vouchers  of  said  warden  shall  be  subject 
to  examination  by  the  auditor  of  the  state  at  all 
times.  (Acts  1909,  c.  60.) 

Sec.  3.  The  chief  deputy  and  deputy  wardens  shall 
act  and  be  under  the  direction  and  supervision  of 
said  forest,  game  and  fish  warden.  Said  chief  deputy 
and  deputy  wardens  shall  have  authority,  and  it  shall 
be  their  duty  to  enforce  the  game,  fish  and  forest 
laws  of  this  state,  now  in  force  or  hereafter  enacted, 
for  the  protection  of  forests  and  protection,  preserva- 
tion and  propagation  of  game,  fish  and  birds,  and 
shall  be  immediately  responsible  to  the  warden,  and 
shall  report  all  matters  under  their  jurisdiction, 
whenever  requested  by  him  and  receive  instructions 
from  him.  It  shall  be  unlawful  for  any  deputy  war- 
den, either  appointed  or  ex-officio,  to  settle,  com- 
promise or  adjust  any  prosecution  under  this  chapter 
and  to  receive  moneys  from  any  violator  or  alleged 
violator  of  any  of  the  provisions  thereof  unless  the 
same  are  moneys  received  in  the  payment  of  fines 
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imposed  in  due  process  of  law  by  a justice  or  court 
haying  jurisdiction  of  the  offense  charged,  and  if  any 
such  deputy  warden  shall  receive  any  moneys  from 
any  such  violator  or  alleged  violator,  either  as  such 
settlement  and  compromise  or  to  prevent  any  prose- 
cution therefor,  such  deputy  warden  shall  be  guilty 
of  a felony  and  upon  conviction  thereof,  shall  be  con- 
fined in  the  penitentiary  not  less  than  one  nor  more 
than  five  years.  (Acts  1897,  c.  13;  1901,  c.  93; 
1909,  c.  60.) 

Sec.  4.  Arrests  for  violations  of  chapter. 

The  forest,  game  and  fish  warden,  and  appointed 
deputy  wardens  shall  have  full  power  to  execute  and 
serve  any  warrant  or  process  of  law,  issued  by  any 
justice  of  the  peace  or  by  any  court  having  jurisdic- 
tion under  the  law,  relating  to  game,  fish,  birds  and 
forests,  in  the  same  manner  as  any  constable  or 
sheriff  might  serve  or  execute  such  process,  and  may 
arrest  on  sight  without  a warrant,  any  person  or 
persons,  detected  by  them,  actually  violating  any  of 
the  provisions  of  the  laws  of  this  state  relating  to 
the  game,  fish,  birds  and  forests,  and  may  take  such 
person  or  persons,  so  offending,  before  any  court,  or 
justice  of  the  peace,  having  jurisdiction  of  the  of- 
fense, and  make  proper  complaint  before  such  court, 
or  justice,  which  shall  proceed  with  the  case  in  the 
manner  as  provided  by  law.  Any  such  appointed 
warden,  who  on  receiving  information  from  a re- 
liable person,  of  the  violation  of  the  game,  fish  or 
forest  laws,  neglects  or  refuses  to  thoroughly  in- 
vestigate such  alleged  violation,  and  apprehend  or 
attempt  to  apprehend  the  offender,  shall  be  guilty  of 
a misdemeanor,  and  upon  conviction  thereof,  shall 
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be  fined  not  less  than  ten  dollars  nor  more  than  fifty 
dollars  for  each  offense.  (Acts  1897,  c.  13;  1901, 
c.  93;  1909,  c.  60.) 

Sec.  5.  Seizure  of  game. 

The  warden  and  deputy  wardens  shall  seize  and 
take  possession  of,  on  sight  and  without  process,  any 
fish,  game  or  birds,  found  in  the  possession  of  any 
person  or  persons,  or  corporation  which  is  so  in 
possession  contrary  to  law.  (Acts  1897,  c.  13;  1901, 
c.  93;  1909,  c.  60.) 

Sec.  6.  Bonds  of  wardens. 

The  forest,  game  and  fish  warden  and  the 
chief  deputy  wardens,  shall  each,  before  entering 
upon  the  discharge  of  their  respective  duties, 
execute  a bond  in  the  penalty  of  three  thousand 
five  hundred  dollars,  with  security  therein  to  be 
approved  by  the  governor,  and  conditioned  for  the 
faithful  performance  of  their  duties,  and  to  account 
for  and  pay  over  all  moneys  and  property  coming 
into  their  hands,  due  and  belonging  to  the  state,  and 
also  conditioned  according  to  the  requirements  of  the 
present  law  with  reference  to  the  carrying  of  re- 
volvers, which  said  bonds,  after  having  been  ap- 
proved by  the  governor,  shall  be  deposited  with  the 
auditor.  (Acts  1909,  c.  60;  1915,  c.  14.) 

Sec.  7.  Sheep-chasing  dogs. 

Any  person  may  kill  any  dog  that  he  may  see 
chasing,  worrying,  wounding  or  killing  any  sheep, 
lambs,  goats  or  kids  outside  of  the  enclosure  of  the 
owner  of  such  dog,  unless  the  same  be  done  by  the 
direction  of  the  owner  of  such  sheep,  lambs,  goats 
or  kids.  (Acts  1875,  c.  32,  sec.  1;  1882,  c.  89;  1907, 
Extra  Sess.  c.  14.) 


Forest,  Game  and  Fish  Laws 


13 


Sec.  8.  If  any  dog  shall  have  killed  or  assisted  in 
killing,  wounding  or  worrying  any  sheep,  lambs, 
goats  or  kids  out  of  the  enclosure  of  the  owner  of 
such  dog,  the  owner  or  keeper  of  such  dog  shall  be 
liable  to  the  owner  of  such  sheep,  lambs,  goats  or 
kids  in  the  amount  of  the  damages  sustained,  to  be 
recovered  in  action  before  any  court  or  justice  having 
jurisdiction  of  such  action;  and  it  shall  not  be  neces- 
sary to  sustain  such  action,  to  prove  that  the  owner 
or  keeper  of  such  dog,  knew  such  dog  was  accus- 
tomed to  do  such  worrying,  killing  or  wounding;  but 
a recovery  under  this  section  shall  bar  and  preclude 
the  owner  of  such  sheep,  lambs,  goats  or  kids  from 
obtaining  compensation  from  the  county  court,  and 
when  compensation  is  obtained  from  the  county  court 
under  any  law  which  is  now  or  may  hereafter  be  in 
force,  then  the  county  wherein  the  payment  is  made, 
is  authorized  to  sue  under  this  section,  and  recover 
as  the  owner  of  the  sheep,  lambs,  goats  or  kids, 
might  have  done,  and  the  amount  so  recovered  shall 
be  paid  into  the  county  treasury;  but  no  suit  shall 
be  commenced  unless  authorized  by  the  county  court. 
Any  person  who  shall  habor  or  secrete  or  aid  in 
secreting  any  dog  which  he  knows  or  has  reason  to 
believe  has  worried,  chased  or  killed  any  sheep, 
lambs,  goats  or  kids,  not  the  property  of  the  owner 
of  such  dog,  out  of  his  enclosure,  or  knowingly  per- 
mit the  same  to  be  done  on  any  premises  under  his 
control,  shall  be  guilty  of  a misdemeanor,  and  upon 
conviction  thereof  before  any  court  or  justice  having 
jurisdiction  thereof,  in  the  county  in  which  the 
offense  is  committed,  be  fined  not  less  than  ten 
dollars,  nor  more  than  fifty  dollars,  and  at  the  dis- 
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cretion  of  the  court  or  justice,  imprisoned  in  the 
county  jail  not  more  than  thirty  days;  and  each  day 
that  such  dog  is  harbored,  kept  or  secreted,  shall 
constitute  a separate  offense.  (Acts  1875,  c.  32; 
sec.  2;  1882,  c.  89;  1907,  Extra  Sess.,  c.  14.) 

Sec.  9.  The  owner  or  keeper  of  any  dog  that  has 
been  worrying,  wounding,  chasing  or  killing  any 
sheep,  lambs,  goats  or  kids,  not  the  property  of  such 
owner  or  keeper,  out  of  his  enclosure  shall,  within 
forty-eight  hours  after  having  received  notice  thereof 
in  writing  from  reliable  and  trusty  source,  under 
oath,  cause  such  dog  to  be  killed;  if  the  owner  or 
keeper  refuse  to  kill  said  dog  as  hereinbefore  pro- 
vided, any  justice  of  the  peace  upon  information, 
shall  summon  the  owner  or  keeper  of  said  dog,  and 
after  receiving  satisfactory  proof  that  his  dog  did 
the  mischief,  shall  issue  a warrant  on  application 
being  made  by  the  owner  of  the  sheep,  lambs,  goats 
or  kids  killed,  and  give  it  into  the  hands  of  the  con- 
stable, special  constable  or  sheriff,  who  shall  kill  the 
dog  forthwith;  the  cost  of  said  proceedings  shall  be 
paid  by  the  owner  of  the  dog  so  killed,  including  a 
fee  of  fifty  cents  to  the  officer  killing  the  said  dog; 
the  owner  of  said  dog  so  killed,  shall  in  addition  to 
the  costs,  be  liable  to  the  owner  of  the  sheep,  lambs, 
goats  or  kids,  or  to  the  county  court  for  the  value  of 
the  sheep,  lambs,  goats  or  kids  so  killed  or  injured. 
(Acts  1875,  c.  32,  sec.  3;  1882,  c.  89;  1905,  c.  57; 

1907,  Extra  Sess.,  c.  14.) 

Sec.  9-a.  Dog  tax. 

(Acts  1875,  c.  64;  1881,  c.  23;  1882,  c.  62;  1907,  c.  14; 

1908,  c.  29.)  For  county  adoption.  Local.  Omitted. 
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Sec.  10.  Stationery  for  warden. 

The  forest,  game  and  fish  warden  shall  be  allowed 
all  necessary  printing,  printed  blanks,  stationery 
and  postage;  but  before  he  shall  incur  any  expense 
for  printing,  he  shall  first  make  requisition  therefor 
upon  the  governor,  who,  in  his  discretion,  approving 
the  same,  shall  issue  his  warrant  to  the  warden  for 
said  printing,  the  cost  and  expense  thereof  to  be 
paid  out  of  the  state  treasury.  (Acts  1909,  c.  60.) 

Sec.  11.  Prosecutions  by  wardens;  searches  and 
seizures;  arrests. 

The  forest,  game  and  fish  warden  and  deputy 
wardens  may  make  complaint  and  cause  proceed- 
ings to  be  instituted  against  any  person  or  per- 
sons, or  corporation,  for  the  violation  of  any  of 
the  game,  fish,  bird  and  forest  laws,  without  the 
sanction  of  the  prosecuting  attorney  of  the  county 
wherein  such  proceedings  are  instituted;  and  in  all 
such  cases  they  shall  not  be  required  to  give  security 
for  costs.  Any  of  said  officers  may  also  appear  in 
any  court  of  competent  jurisdiction  in  this  state,  in 
any  case  for  violation  of  any  of  the  laws  for  the 
protection  of  forests,  or  the  protection,  preservation 
and  propagation  of  game,  fish  and  birds  and  prose- 
cute the  same  in  the  manner  and  with  the  same 
authority,  as  the  prosecuting  attorney  of  the  county 
in  which  such  proceedings  are  had.  And  in  such 
cases  they  may,  in  the  event  of  the  refusal  or  neglect 
of  the  prosecuting  attorney  to  act,  employ  an  attor- 
ney of  their  choice,  and  to  such  attorney,  or  to  the 
prosecuting  attorney  if  he  shall  act,  there  shall  be 
taxed  in  the  costs,  upon  conviction,  a fee  of  ten 
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dollars,  in  such  case.  (Acts  1897,  c.  13;  1901,  c.  93; 
1909,  c.  60.) 

Sec.  12.  The  forest,  game  and  fish  warden  and 
deputy  wardens,  shall  have  the  power  to  search  any 
person  and  examine  any  boat,  vehicle,  conveyance, 
express  car,  railroad  car,  fish  box,  fish  basket,  game 
bag  or  game  coat,  or  any  other  receptacle  in  which 
game,  birds  or  fish  could  be  placed,  concealed  or  con- 
veyed, whenever  they  have  reason  to  believe  that 
they  will  secure  or  discover  evidence  of  a violation 
of  the  game  and  fish  laws  of  this  state;  and  any 
hindrance  or  interference,  or  attempt  to  hinder  or 
interfere,  with  such  search  or  examination,  shall  be 
prima  facie  evidence  of  a violation  of  the  law  by  the 
person  or  persons  who  hinder  or  interfere,  or  attempt 
to  hinder  or  interfere,  with  such  search  and  examina- 
tion. Said  officer,  or  officers,  shall,  at  any  and  all 
times,  seize  and  take  possession  of  any  and  all  game, 
fish,  birds  and  animals,  which  have  been  caught, 
taken  or  killed  at  any  time,  in  any  manner  or  for  any 
purpose,  or  had  in  possession  or  under  control  or 
have  been  shipped,  contrary  to  any  of  the  laws  of  this 
state.  Such  search  and  seizure  may  be  made  with- 
out warrant;  and  the  warden  or  deputy  wardens  shall 
not  be  liable  for  false  seizure  of  such  birds,  game  or 
fish.  (Acts  1897,  c.  13;  1901,  c.  93;  1909,  c.  60.) 

Sec.  13.  That  any  justice  or  court  having  juris- 
diction of  the  offense,  upon  receiving  information  of 
probable  cause  for  believing  that  any  game,  birds  or 
fish,  caught,  taken,  killed,  had  in  possession,  under 
control,  or  shipped,  or  about  to  be  shipped  contrary 
to,  or  in  violation  of  any  of  the  laws  of  this  state, 
shall  issue  a search  warrant,  and  cause  a search  to 
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be  made,  in  the  manner  provided  by  law,  in  any  place, 
and  to  that  end  may  cause  any  building,  dwelling 
house,  enclosure,  or  car  to  be  entered  forcibly,  if 
necessary,  and  any  apartment,  chest,  barlocker, 
refrigerator,  crate,  basket  or  package,  broken  open 
and  the  contents  thereof  examined  by  the  forest, 
game  and  fish  warden  or  deputy  wardens.  All  game, 
fish  or  birds,  seized  by  any  of  said  officers,  shall  be 
sold  under  the  direction  of  the  justice,  or  court  be- 
fore whom  the  offense  is  tried,  or  search  warrant 
issued,  and  the  proceeds  of  all  sales  shall  be  paid 
into  the  treasury  of  the  state.  (Acts  1897,  c.  13; 
1901,  c.  92;  1909,  c.  60.) 

Sec.  14.  Any  of  the  officers  herein,  whose  duty  it 
is  to  enforce  the  game,  fish,  bird  and  forest  laws  of 
this  state,  shall  have  the  same  right  and  power  as 
sheriffs  to  summon  aid  in  making  arrests,  seizures, 
or  executing  any  process;  and  any  person,  or  per- 
sons, so  summoned,  and  refusing  to  act,  shall  be 
liable,  upon  conviction,  to  the  same  fines  and  penal- 
ties, the  same  as  if  summoned  by  a sheriff.  Such 
arrests  may  be  made  on  a Sunday,  in  which  case  the 
person,  or  persons  arrested  shall  be  taken  before  a 
justice,  having  jurisdiction,  and  proceeded  against  as 
soon  as  may  be  on  a week  day  following  such  arrest. 
(Acts  1897,  c.  13;  1901,  c.  93;  1909,  c.  60.) 

Sec.  15.  Quarterly  reports  of  deputy  wardens. 

The  appointed  deputy  wardens  shall,  on  the  first  of 
the  months  of  January,  April,  July  and  October  of 
each  year  make  a report  under  oath  to  the  forest, 
game  and  fish  warden,  which  reports  shall  show  in 
detail  the  work  done  by  them  severally  during  the 
three  months  next  preceding.  The  forest,  game  and 
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fish  warden  shall  furnish  the  deputy  wardens  all 
necessary  blank  forms  and  stationery  for  making 
said  reports.  All  such  reports  shall  show  an  account 
of  the  suits  commenced,  the  justice  or  court  before 
whom  such  proceedings  were  had,  the  number  and 
kinds  of  game,  fish,  birds  and  property  seized,  and 
what  disposition  was  made  of  the  same,  the  amount 
of  proceeds  of  sale,  and  the  amount  of  money,  if  any, 
received  by  him  for  fines  imposed,  or  from  any  other 
source  provided  for  by  this  chapter.  All  ex-officio 
deputy  wardens  shall  make  a report  to  the  forest, 
game  and  fish  warden  on  the  first  day  of  January, 
April,  July  and  October  of  each  year  if  they  have 
instituted  any  proceedings  or  collected  any  moneys 
under  the  provisions  of  this  chapter  during  such 
preceding  three  months,  and  all  deputy  wardens 
shall  within  thirty  days  after  its  receipt  pay  over  to 
the  forest,  game  and  fish  warden  the  fines  collected 
by  him,  and  the  bonds  of  all  ex-officio  wardens  shall 
be  liable  for  any  such  moneys  received  by  them. 
All  justices  and  clerks  of  circuit  and  criminal  courts 
before  whose  courts  any  case  under  this  chapter 
comes,  shall,  on  the  first  day  of  January,  April,  July 
and  October,  of  each  year,  if  there  has  been  before 
this  court  any  case  under  this  chapter,  report  to  the 
state  forest,  game  and  fish  warden  all  money  col- 
lected by  him  and  the  status  of  all  cases  pending  or 
started  in  his  court.  (Acts  1897,  c.  13;  1901,  c.  93; 
1909,  c.  60;  1915,  c.  14.) 

Sec.  16.  Failure  of  wardens  to  account  for  moneys. 

The  forest,  game  and  fish  warden  and  deputy 
wardens,  or  any  other  officer  who  shall  make 
any  false  return  as  to  moneys  collected  or  disbursed 
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by  him,  as  provided  for  in  this  chapter  or  does  not 
pay  over  to  the  proper  officer  as  provided  in  this 
chapter,  moneys  collected  by  him  for  fines,  shall  be 
deemed  guilty  of  a felony,  and  upon  conviction 
thereof  shall  be  confined  in  the  penitentiary  not  less 
than  one  year  nor  more  than  five  years.  (Acts  1901, 
c.  93;  1909,  c.  60.) 

Sec.  17.  Obstructing  wardens. 

Any  person  who  hinders,  obstructs  or  interferes 
with,  or  attempts  to  hinder,  obstruct  or  interfere 
with,  the  forest,  game  and  fish  warden  and  deputy 
wardens  in  the  discharge  of  their  respective  duties 
herein,  shall  be  deemed  guilty  of  a misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  two  hundred 
dollars,  together  with  the  costs  of  the  prosecution, 
and  in  default  of  payment  thereof  shall  be  confined 
in  the  county  jail  until  said  fines  and  costs  are 
paid;  provided,  however,  that  such  imprisonment 
shall  not  exceed  ninety  days.  (Acts  1897,  c.  13; 
1901,  c.  93;  1909,  c.  60.) 

Sec.  18.  State  title  to  game  and  fish. 

The  ownership  of,  and  the  title  to,  all  wild  game, 
wild  birds,  both  resident  and  migratory,  and  all  fishes 
in  the  state  of  West  Virginia,  are  hereby  declared  to 
be  in  the  state,  and  no  such  game,  birds,  or  fishes 
shall  be  taken  or  killed  in  any  manner,  or  at  any 
time,  except  the  person  so  taking  or  killing  the  same, 
shall  consent  that  the  title  thereto  shall  be  and  re- 
main in  the  state  of  West  Virginia,  for  the  purpose 
of  regulating  the  use  and  disposition  of  the  same 
after  such  taking  or  killing.  The  taking  or  killing 
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of  wild  game  birds  or  fishes,  at  any  time  or  in  any 
manner  or  by  any  person,  shall  be  deemed  a consent 
of  such  person  that  the  title  thereto  shall  be  and  re- 
main in  the  state,  for  the  purpose  of  regulating  the 
use,  and  disposition  of  the  same.  (Acts  1907,  Reg. 
Sess.,  c.  57;  1909,  c.  60.) 

Sec.  19.  No  person  not  a citizen  of  the  United 
States  of  America  shall  at  any  time  hunt,  pursue, 
kill  or  catch  any  wild  animals,  or  wild  birds  in  this 
state,  or  have  in  his  possession  firearms  of  any  kind 
for  the  purpose  of  hunting. 

No  person  shall,  at  any  time,  hunt,  pursue,  kill  or 
catch  any  wild  animals,  or  wild  birds  in  this  state, 
without  first  having  secured  a license  so  to  do,  as 
herein  provided,  and  then  only  during  the  respective 
periods  when  it  shall  be  lawful  to  hunt  such  game, 
animals  and  game  birds.  Such  license  may  be  pro- 
cured in  the  following  manner,  to  wit:  The  appli- 

cant shall  go  before  the  clerk  of  the  county  court  of 
the  county  of  his  residence  and  fill  out  a blank  appli- 
cation, stating  his  citizenship,  name,  age,  occupation, 
or  profession,  weight,  height,  place  and  county  resi- 
dence, color  of  hair,  eyes  and  complexion;  the  appli- 
cation shall  be  subscribed  in  ink  and  sworn  to  by  the 
applicant  that  his  statements  are  correct  and  true 
to  the  best  of  his  knowledge  and  belief  before  the 
county  clerk  issuing  said  license.  If  the  applicant 
be  a citizen  of  any  state  or  territory  of  the  United 
States  of  America,  and  a non-resident  of  this  state, 
such  application  may  be  made  and  the  license  issued 
by  the  clerk  of  the  county  court  in  any  county  in  the 
state,  and  such  non-resident  applicant  shall  pay  to 
the  clerk  of  the  county  court  before  receiving  the 
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license  the  sum  of  eighteen  dollars  as  a license  tax 
for  a hunting  license  permitting  him  to  hunt  any  of 
the  wild  animals  or  wild  birds  in  this  state.  All  non- 
resident members  of  any  club  or  organization  owning 
or  leasing  a game  or  fish  preserve  in  this  state,  shall 
be  required  to  secure  a non-resident  license  to  hunt 
or  fish. 

If  the  applicant  be  a bona  fide  resident  of  this 
state  he  shall  make  application  for  a hunting  license 
to  the  clerk  of  the  county  court  of  the  county  of  his 
residence,  which  application  shall  be  the  same  as 
above  described,  and  in  the  manner  so  described; 
or  if  applicant  is  a bona  fide  resident  and  citizen  of 
this  state,  he  may  fill  out  said  application  and  swear 
to  the  same  before  some  one  authorized  to  admin- 
ister oaths  and  send  the  same  to  the  county  clerk  of 
the  county  of  his  residence  together  with  the  amount 
of  license  tax  herein  prescribed  and  sufficient  post- 
age for  the  return  of  the  license,  and  such  clerk  shall 
thereupon  issue  and  send  him  such  license;  but  be* 
fore  issuing  the  said  license,  the  applicant  shall  in 
all  cases,  pay  to  the  clerk  of  the  county  court  the 
sum  of  one  dollar  as  a license  tax;  provided,  that  a 
bona  fide  resident  land  owner  or  his  children,  or  his 
bona  fide  tenant  may,  on  his  own  land,  hunt  any  of 
the  game  animals  or  game  birds  mentioned  in  this 
chapter  during  the  hunting  season  without  obtaining 
a license  so  to  do.  No  person  to  whom  such  license 
has  been  issued  shall  be  entitled  to  hunt,  pursue  or 
kill  game  in  this  state,  unless  at  the  time  of  such 
hunting,  pursuing  or  killing  of  game  animals,  or 
game  birds,  he  shall  have  such  license  in  his  actual 
possession;  and  he  shall  exhibit  the  same  to  any 
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officer  of  this  state  or  to  the  owner,  tenant  or  leasee 
on  any  land  on  which  he  is  hunting  on  demand. 
Such  license  shall  be  good  anywhere  in  this  state  to 
permit  the  holder  thereof  to  hunt  in  any  of  the 
counties  of  this  state,  but  only  during  the  period  of 
time  in  which  it  is  lawful  to  hunt  for  any  of  the 
game  birds  or  game  animals;  and  such  license  shall 
be  good  and  valid  until  the  end  of  the  calendar  year 
in  which  the  same  is  issued.  Said  license  shall  be 
signed  by  the  clerk  of  the  county  court  and  bear  the 
name  of  the  county,  and  the  seal  of  the  county  court 
of  the  county  in  which  same  is  issued,  and  shall 
bear  a number  according  to  the  serial  order  in  which 
it  was  issued,  and  the  clerk  shall  be  allowed  to  de- 
duct twenty-five  cents  from  such  license  tax  paid  him 
under  this  section,  as  a fee  for  his  services  for  filling 
out,  acknowledging  affidavit  and  issuing  said  licenses. 
At  the  same  time  that  such  a clerk  issues  such  a 
license  to  the  applicant  he  shall  also  deliver  to  film 
a tag  bearing  in  figures  the  name  and  number  of  his 
license,  and  the  name  of  the  county  wherein  the 
same  was  issued,  and  if  the  same  was  issued  to  a 
non-resident  of  this  state,  the  said  tag  shall  also 
bear  the  words  /‘non-resident.’" 

The  form  of  said  license  to  be  issued  hereunder, 
and  the  said  affidavits  to  be  made  by  the  applicants 
therefor,  and  the  tag  hereinbefore  required  to  be 
delivered  to  the  applicant,  shall  be  designed  and 
supplied  to  the  clerk  by  the  state  forest,  game  and 
fish  warden,  and  such  tag  shall  at  all  times  be  worn 
on  the  arm  of  the  licensee,  prominently  exhibited, 
while  hunting  under  the  authorship  of  said  license. 
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Said  clerks  shall  keep  an  accurate  list  of  all  such 
licenses  issued  by  them  and  shall  pay  into  the  treas- 
ury of  the  state  of  West  Virginia  on  the  first  day  of 
each  month  all  such  license  taxes  collected  by  them 
for  the  month  next  preceding,  except  his  fees. 

The  carrying  of  any  uncased  gun  in  any  of  the 
fields  or  woods  of  this  state  by  any  person  not 
having  a right  to  hunt,  pursue  or  kill  game  birds,  or 
animals  in  such  fields  or  woods,  shall,  as  to  such 
person,  other  than  the  bona  fide  owner  or  owners  of 
such  fields  or  woods,  his  or  their  child  or  children, 
tenants  or  leasees  be  deemed  prima  facie  evidence 
of  a violation  of  this  section;  and  any  person  claim- 
ing to  hold  a license  to  hunt  in  this  state,  having  in 
his  possession  any  gun  or  other  hunting  parapher- 
nalia in  such  woods,  or  fields,  shall  on  failure  to 
produce  such  license  for  inspection  to  any  warden 
of  this  state  or  to  any  officer  or  owner  or  agent  of 
the  owner  of  such  woods  and  fields,  on  demand,  or 
upon  failure,  at  all  times  to  wear,  as  herein  required, 
the  tag  while  in  such  woods  or  fields,  or  who  shall 
transfer  or  attempt  to  transfer  any  license  men- 
tioned in  this  section,  or  who  shall  hunt  or  attempt 
to  hunt  with  or  under  such  transferred  license,  be 
deemed  guilty  of  a misdemeanor,  and  on  conviction 
be  punished  as  herein  provided.  Any  person  vio- 
lating any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  less  than  twenty- 
five  nor  more  than  one  hundred  dollars  for  each  and 
every  offense,  including  the  cost  of  prosecution  and  a 
fee  of  ten  dollars  to  the  attorney  prosecuting  the 
case,  and  in  addition  thereto  may  be  confined  in  the 
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county  jail  for  a period  not  exceeding  sixty  days,  in 
the  discretion  of  the  court  or  justice  trying  the  case, 
and  upon  failure  to  pay  said  fine  and  costs,  the  per- 
son convicted  shall  be  confined  in  the  county  jail 
until  such  fine  and  costs  are  paid,  but  such  imprison- 
ment shall  not  exceed  thirty  days  for  any  one  offense. 
No  hunters’  license  shall  be  issued  to  any  minor 
under  the  age  of  fifteen  years  without  the  consent  in 
writing  from  the  parent  or  guardian  of  such  minor, 
such  consent  to  be  filed  with  the  clerk  issuing  the 
license  and  by  him  preserved,  but  such  infant  may 
hunt  on  his  own  land  or  that  of  his  parents  or 
guardian. 

Sec.  21.  Any  person  who  shall,  at  any  time,  alter 
or  change  in  any  manner,  or  loan,  sell  or  transfer  to 
another  any  license  or  tag  provided  for  in  this  chap* 
ter,  or  any  person  who  shall  buy  or  borrow  such 
license  or  tag  shall  be  deemed  guilty  of  a mis- 
demeanor and  upon  conviction  thereof  shall  be  fined 
not  less  than  twenty  nor  more  than  fifty  dollars  in 
addition  thereto  may  be  confined  in  the  county  jail 
not  more  than  thirty  days.  (Acts  1909,  c.  60;  1915, 
c.  14.) 

Sec.  22.  Meaning  of  “Close”  or  “Open  Season”  or 
“Time.” 

The  words  “close  season”  and  “close  time,” 
shall  mean  the  time  or  period  during  which  it  is  un- 
lawful to  hunt,  pursue,  catch,  shoot,  wound,  trap  or 
destroy  any  bird  or  animal,  or  to  fish  for  or  catch  any 
fish,  and  the  words  “open  season”  and  “open  time,” 
shall  mean  the  open  time  or  period  during  which  it 
shall  be  lawful  to  take  these  animals,  birds  and  fish, 
as  specified  and  limited  by  law.  (Acts  1909,  c.  60.) 
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Sec.  23.  What  are  game  animals  or  birds. 

For  the  purposes  of  this  chapter  the  following  are 
considered  game  animals,  to  wit:  Eik,  deer,  rabbits 
and  squirrels.  And  the  following  shall  be  considered 
game  birds,  to  wit:  The  anatadae,  commonly  known 
as  ducks,  geese,  swan  and  brant;  the  rallidae,  com- 
monly known  as  mud  hens,  rails,  cools  and  gallinules; 
the  limicolae,  commonly  knowm  as  shore  birds, 
plover,  snipe,  woodcock,  tattlers,  curlews,  ortolan, 
sandpiper;  and  gallinae,  commonly  known  as  wild 
turkey,  ruffed  grouse  or  pheasant,  quail  or  bob  white. 
(Acts  1909,  c,  60;  1915,  c.  14.) 

Sec.  24.  Unlawful  possession  or  sale  of  game. 

It  shall  be  unlawful  for  any  person  to  buy,  sell  or 
have  in  possession  any  of  the  animals,  wild  fowl  or 
birds  mentioned  in  section  twenty-three  of  this  chap- 
ter, at  any  time  when  the  killing,  trapping,  netting 
and  snaring  of  such  animals,  wild  fowl  or  birds  shall 
be  unlawful,  or  which  shall  have  been  killed,  trapped, 
netted  or  snared  contrary  to  the  provisions  of  this 
chapter.  And  it  shall  further  be  unlawful  for  any 
person,  or  persons,  firm  or  corporation,  at  any  time, 
to  purchase  or  offer  to  purchase,  or  to  sell  or  expose 
for  sale,  or  have  in  his,  or  their  possession  for  the 
purpose  of  selling,  any  quail,  ruffed  grouse,  or 
pheasant,  woodcock,  wild  turkey,  wild  geese,  swan, 
brant,  wild  ducks  of  any  kind,  plover,  snipe,  sand- 
piper, squirrel,  deer,  or  venison;  trout  of  any  species, 
salmon  of  any  species,  pike,  bass  or  silver  perch  or 
any  of  the  birds,  fish  or  game  prohibited  to  be  caught 
or  killed  at  any  time  by  the  provisions  of  this  chap- 
ter, and  it  shall  be  unlawful  for  -any  person  or  per- 
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sons,  firm  or  corporation,  or  common  carrier,  to  re- 
ceive for  transportation,  or  to  transport,  carry  or 
convey,  any  quail,  ruffed  grouse  or  pheasant, 
woodcock,  wild  turkey,  wild  geese,  swan,  brant,  wild 
ducks  of  any  kind,  plover,  snipe,  sandpiper,  squirrel, 
deer  or  venison  or  game  fishes  mentioned  in  this 
section,  that  shall  have  been  caught,  snared,  taken, 
trapped  or  killed  at  any  time,  within  the  limits  of 
this  state,  knowing,  or  having  reason  to  believe,  the 
same  had  been  sold,  or  to  transport,  carry  or  convey 
the  same  outside  of  this  state  for  any  purpose;  pro- 
vided, that  it  shall  be  lawful  to  have  any  such  game 
animals,  birds  or  fishes  in  possession  for  a period 
not  exceeding  twenty  days  after  the  open  season 
thereof  is  ended  and  the  close  season  thereon  has 
begun.  Any  person,  or  persons,  firm  or  corporation, 
guilty  of  violating  any  of  the  provisions  of  this  sec- 
tion, shall  be  deemed  guilty  of  a misdemeanor,  and 
on  conviction  thereof,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars for  each  and  every  offense,  and  the  costs  of  the 
prosecution.  And  in  default  of  the  payment  of  such 
fine  and  costs  shall  be  confined  in  the  county  jail 
until  the  same  is  paid,  not  to  exceed,  however,  the 
period  of  sixty  days.  The  selling,  exposing  for  sale, 
having  in  possession  for  sale,  transporting  or  carry- 
ing and  conveying,  contrary  to  the  provisions  of  this 
section,  of  each  and  every  animal,  fish  or  bird  men- 
tioned in  this  section,  shall  constitute  a separate 
offense. 

Sec.  25.  No  person  shall  hunt,  chase,  wound  or 
kill  any  elk  in  this  state  at  any  time  for  a period  of 
eight  years  from  and  after  the  passage  of  this  act; 
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provided,  that  the  owner  of  any  elk,  which  shall  be 
kept  in  any  park  or  field  sufficiently  inclosed  to  rea- 
sonably prevent  their  escape  therefrom,  shall  have 
the  right  to  kill  any  elk  of  his  own;  provided,  further, 
that  such  owner  may  pursue,  recapture  or  kill  any 
of  his  elk  that  may  escape  from  his  inclosure.  No 
person  shall  hunt,  chase,  wound  or  kill  any  deer  in 
this  state  at  any  time  for  a period  of  three  years 
from  and  after  the  passage  of  this  act;  provided,  that 
the  owner  of  any  deer,  which  shall  be  kept  in  any 
park  or  field  sufficiently  inclosed  to  reasonably  pre- 
vent their  escape  therefrom,  shall  have  the  right  to 
kill  any  deer  of  his  own;  provided,  further,  that  such 
owner  may  pursue,  recapture  or  kill  any  of  his  deer 
that  may  escape  from  his  inclosure. 

No  person  shall  chase,  wound  or  kill  any  wild 
turkey  in  this  state  at  any  time  for  a period  of  two 
years  from  and  after  the  passage  of  this  act.  No 
person  or  persons  shall  chase  or  hunt  deer  with  dogs 
in  this  state  at  any  time.  Any  person  violating  any 
provisions  of  this  paragraph  shall  be  guilty  of  a 
felony,  and  on  conviction  thereof  shall  be  confined  in 
the  penitentiary  not  less  than  six  months  nor  more 
than  five  years. 

No  person  shall  hunt,  chase,  kill  or  wound  any 
deer  after  the  year  one  thousand  nine  hundred  and 
twenty-one,  from  the  first  day  of  December  until  the 
fifteenth  day  of  October  following,  of  any  year  except 
tame  deer  owned  by  the  person  owning  same;  nor 
shall  any  person  kill  more  than  one  deer  in  any  one 
season.  No  person  shall  at  any  time  kill  any  fawn, 
doe,  or  any  other  deer  than  bucks  with  horns  or 
antlers  over  four  inches  in  length,  or  have  the  fresh 
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skin  of  any  doe  or  fawn  in  his  possession.  No  per- 
son shall  at  any  time  kill  or  have  in  his  possession 
any  deer,  quail,  pheasant  or  ruffed  grouse,  wild  tur- 
key, squirrel,  or  any  part  of  the  same,  or  game  fishes 
with  the  intention  of  sending  or  transporting  the 
same  or  having  the  same  sent  or  transported  beyond 
the  limits  of  this  state.  Any  person  violating  any 
provisions  of  this  paragraph  shall  be  guilty  of  a mis- 
demeanor and  on  conviction  thereof  shall  be  fined 
not  less  than  twenty-five  nor  more  than  fifty  dollars 
for  each  and  every  deer  unlawfully  hunted,  chased, 
wounded,  or  killed,  and  for  each  doe  or  fawn’s  skin 
had  in  his  possession  and  not  less  than  twenty-five 
dollars  nor  more  than  fifty  dollars  for  each  and  every 
quail,  ruffed  grouse  or  pheasant,  wild  turkey  or  any 
part  of  the  same,  for  each  and  every  game  fish  and 
for  each  deer,  or  part  of  a deer,  killed  or  had  in 
possession  with  the  intention  of  sending  or  trans- 
porting the  same,  or  having  sent  or  transported  be- 
yond the  limits  of  this  state.  And  in  addition  to  the 
fine  or  fines  prescribed  in  this  paragraph,  the  per- 
son or  persons  convicted  may  be  confined  in  the 
county  jail  not  to  exceed  sixty  days  for  each  and 
every  offense;  and  upon  default  of  the  payment  of 
the  fine  and  costs  shall  be  confined  in  the  county 
jail  until  the  same  are  paid,  but  not  to  exceed  a 
period  of  sixty  days. 

Sec.  25-c.  Hunting  skunks. 

(Acts  1901,  c.  90;  1903,  c.  44.)  For  county  adoption. 
Local.  Omitted. 

Sec.  26.  It  shall  be  unlawful  for  any  person  to 
catch,  kill  or  injure,  or  pursue  with  intent  to  catch, 
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kill  or  injure  any  ruffed  grouse,  or  pheasant  or  wild 
turkey  between  the  first  day  of  December  and  the 
fifteenth  day  of  October  of  the  following  year;  or 
any  quail  or  Virginia  partridge  between  the  first  day 
of  December  and  the  first  day  of  November  following. 
Nor  shall  any  one  person  kill  more  than  twelve  quail 
or  five  ruffed  grouse,  or  two  wild  turkeys  in  any  one 
day,  and  no  more  than  sixty  quail  or  twenty  ruffed 
grouse,  or  five  wild  turkeys  in  any  one  open  season. 
No  person  shall  kill  any  wild  ducks,  goose,  or  brant 
between  the  first  day  of  January  and  the  first  day  of 
October;  provided,  that  the  wood  duck  shall  not  be 
killed  at  any  time  within  this  state;  woodcock  be- 
tween the  thirtieth  day  of  November  and  the  first 
day  of  October  following;  plover,  ortolan,  or  sand- 
piper between  the  fifteenth  day  of  December  and  the 
first  day  of  September  following;  or  any  snipe  be- 
tween the  fifteenth  day  of  December  and  the  fifteenth 
day  of  October  following;  nor  any  gray,  black,  fox 
or  red  squirrel  between  the  first  day  of  December 
and  the  fifteenth  day  of  September  of  the  following 
year.  Nor  shall  any  person  kill  more  than  ten 
squirrels  in  any  one  day,  nor  more  than  seventy 
during  any  open  season. 

It  shall  be  unlawful  for  any  person  to  catch,  kill 
or  injure  or  pursue  with  intent  to  catch,  kill  or  in- 
jure any  rabbit  between  the  first  day  of  January  and 
first  day  of  October  following;  provided,  it  shall  be 
lawful  for  any  person  or  any  of  his  children  or 
agents  to  catch,  kill  or  pursue  at  any  time  any  rabbit 
upon  his  own  land  or  upon  any  land  upon  which  he 
may  be  an  actual  bona  fide  tenant  or  resident  and 
also  for  the  bona  fide  agent  of  the  owner  of  such 
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land  to  hunt,  and  kill  any  rabbit  thereon  by  the 
direction  of  such  owner  otherwise  than  by  the  use 
of  a ferret;  but  for  the  protection  of  orchards,  gar- 
dens and  young  fruit,  trees  or  vines,  rabbits  may  be 
lawfully  hunted  with  ferrets  by  the  owners  thereof 
or  their  agents. 

It  shall  be  unlawful  for  any  person  to  catch,  kill 
or  injure  by  means  of  a gun,  snare,  trap  or  poison 
any  red  fox,  or  skunk  between  the  first  day  of  Febru- 
ary and  the  first  day  of  December  following,  except 
in  the  following  named  counties:  Pocahontas,  Ran- 
dolph, Fayette,  Pendelton,  Monroe,  Jefferson,  Hardy, 
Wayne,  Wood,  Marshall,  Mason,  Gilmer,  Hancock, 
Lincoln,  Hampshire,  Braxton  , Raleigh,  Webster,  Put- 
nam, Preston,  Lewis,  Jackson,  Marshall,  Mercer, 
Greenbrier,  Berkeley,  Tyler,  Boone,  Kanawha,  Logan, 
Barbour,  McDowell,  Tucker  and  Calhoun;  provided, 
however,  that  it  shall  be  lawful  for  any  person  at  any 
time  or  by  any  means  to  catch,  kill  or  pursue  any 
red  fox  or  skunk  upon  his  own  land,  or  on  any  lands 
upon  which  he  may  be  an  actual  bona  fide  tenant  or 
resident,  and  also  for  the  agent  of  the  owner  or 
tenant  of  such  land  to  so  hunt  and  kill  any  red  fox 
or  skunk  thereon  by  the  direction  of  such  owner  or 
tenant.  It  shall  be  unlawful  for  any  person  at  any 
time  to  set  or  maintain  any  snare  upon  the  improved 
or  inclosed  lands  of  another  without  the  express  per- 
mission of  the  owner  or  tenant  of  such  lands,  or  at 
any  time  to  set  or  maintain  any  steel  or  spring  bear 
trap  upon  any  lands  not  his  own. 

Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  less  than  twenty- 
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five  dollars  and  no  more  than  fifty  dollars  for  each 
offense,  and  in  the  discretion  of  the  justice  or  court 
trying  the  case,  be  imprisoned  in  the  county  jail  for 
a period  not  exceeding  thirty  days  for  each  offense, 
and  the  unlawful  catching,  killing  or  injuring  of 
each  and  every  wild  game  bird,  or  wild  game  animal 
hereinbefore  mentioned  in  this  section,  shall  be 
deemed  a separate  offense,  and  in  default  of  the  pay- 
ment of  the  fine  and  costs,  the  persons  convicted 
shall  be  confined  in  the  county  jail  for  a period  not 
exceeding  thirty  days,  unless  such  fine  and  costs  be 
sooner  paid;  provided,  however,  that  the  forest, 
game  and  fish  warden  or  deputy  warden  or  other 
persons  under  the  direction  of  a warden  may  cap- 
ture by  any  means  any  of  the  game  birds  or  game 
animals  to  keep  them  alive  for  propagation  pur- 
poses. And  provided,  further,  that  the  warden  may 
give  written  permission  to  any  responsible  person  as 
provided  by  section  thirty-eight  of  this  chapter. 

Sec.  27.  Use  of  seine,  or  trap,  to  catch  birds. 

It  shall  be  unlawful  for  any  person  at  any  time  to 
catch  by  seine,  net,  bait,  trap  or  snare  of  any  kind 
or  device,  any  wild  turkey,  ruffed  grouse  or  pheasant 
or  quail.  (Acts  1875,  c.  117,  sec.  2;  1877,  c.  15; 
1882,  c.  89;  1887,  c.  47;  1890,  c.  14;  1897,  c.  30; 
1899,  c.  22;  1903,  c.  46;  1909,  c.  60.) 

Sec.  28.  Same;  hunting  on  Sunday. 

It  shall  be  unlawful  to  hunt,  catch,  kill  or  injure  or 
pursue  with  intent  to  hunt,  catch,  kill  or  injure  any 
wild  animals  or  birds,  or  fish,  on  the  first  day  of  the 
week,  commonly  known  as  Sunday.  Any  person  vio- 
lating any  of  the  provisions  of  this  section  or  section 
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twenty-seven  hereof,  shall  be  deemed  guilty  of  a mis- 
demeanor, and  upon  conviction  thereof,  shall  be  fined 
not  less  than  ten  dollars,  nor  more  than  twenty-five 
dollars,  and  in  default  of  the  payment  of  fine  and 
costs,  be  committed  to  the  county  jail  for  a period  cf 
not  more  than  thirty  days,  unless  said  fine  and  costs 
are  sooner  paid.  (Acts  1875,  c.  177,  sec.  2;  1877,  c.  15; 
1882,  c.  89;  1887,  c.  47;  1890,  c.  14;  1897,  c.  30;  1899, 
c.  22;  1903,  c.  46;  1909,  c.  60.) 

Sec.  29.  Jurisdiction  of  offenses. 

All  prosecutions  under  this  chapter  shall  be  in  the 
name  of  the  state  of  West  Virginia,  before  any  court 
or  justice  having  jurisdiction,  and  the  justice  shall 
have  concurrent  jurisdiction  with  the  circuit  and 
other  courts  in  all  misdemeanors,  and  in  any  case  in 
which  the  prosecuting  attorney  appears,  a fee  of  ten 
dollars  shall  be  allowed  him,  to  be  taxed  as  a part  of 
the  costs  of  the  case,  and  collected  oft*  the  defendant 
in  case  he  is  convicted.  (Acts  1875,  c.  117,  sec.  7; 
1882,  c.  89;  1897,  c.  30;  1899,  c.  22;  1909,  c.  60.) 

Sec.  30.  Witnesses. 

Every  person  called  as  a witness  in  any  case  for 
the  violation  of  any  of  the  provisions  of  this  chap- 
ter, shall  be  compelled  to  testify  fully;  but  his 
testimony  shall  not  be  given  in  evidence  against 
him  in  any  prosecution  for  such  offense;  and  no 
person  against  whom  such  witness  shall  so  testify, 
shall  be  competent  as  a witness  for  the  state, 
in  the  prosecution  against  such  witness  for  the 
same  offense  or  matters  to  which  said  witness  so 
testified,  nor  for  any  violation  of  any  provisions  of 
this  chapter,  alleged  to  have  been  committed  before 
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the  commencement  of  the  prosecution  in  which  he  is 
examined  as  such  witness.  (Acts  1875,  c.  117,  sec.  7; 
1882,  c.  89;  1897,  c.  30;  1899,  c.  22;  1909,  c.  60.) 

Sec.  31.  All  moneys  collected  for  fines,  license 
taxes  or  otherwise  and  due  the  state,  under  and  by 
virtue  of  the  provisions  of  this  chapter,  shall  be  dis- 
posed of  as  follows:  The  net  proceeds  of  all  fines 
collected  from  convictions  for  the  violation  of  any 
section  of  this  chapter*,  shall,  after  the  payment  of 
the  amount  fixed  by  this  chapter  to  the  proper 
deputy  warden  and  the  cost  as  provided  by  law,  be 
paid  into  and  credited  to  “the  school  fund”  of  this 
state,  as  provided  by  the  constitution;  all  other 
moneys  due  the  state  by  virtue  of  any  provision  of 
this  chapter,  as  now  amended,  shall  be  paid  into  the 
state  treasury  and  credited  to  the  “forest,  game  and 
fish  protective  fund,”  and  the  same  shall  be  ap- 
plicable to  the  payment  of  the  expense  of  inaugur- 
ating, carrying  out  and  maintaining  any  and  all  of 
the  purposes  set  forth  in  this  chapter,  as  now 
amended,  and  of  any  other  law  relating  to  protection 
of  forest  or  the  protection  and  propagation  of  game 
and  fish,  and  shall  be  paid  out  upon  the  requisition 
of  the  game  and  fish  warden,  approved  by  the 
governor,  for  which  purpose  said  fund  is  hereby 
appropriated. 

And  the  forest,  game  and  fish  warden  shall  an- 
nually out  of  the  forest,  game  and  fish  protective 
fund  stock  the  streams  of  this  state  with  trout,  bass 
and  any  other  proper  fish  to  the  extent  of  twenty 
per  cent  of  the  annual  income  of  such  fund,  but  such 
expenditure  shall  be  with  the  consent  of  the  gov- 
ernor. And  the  forest,  game  and  fish  warden  is 
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hereby  empowered,  when  so  approved  by  the  gov- 
ernor, to  offer  reasonable  rewards  for  the  arrest  and 
conviction  of  persons  violating  the  provisions  of  this 
chapter,  and  also  to  employ  and  pay  persons  to  as- 
sist in  arresting  or  procuring  evidence  for  the  con- 
viction of  persons  violating  the  provisions  of  this 
chapter,  or  any  law  for  the  protection  of  game  and 
fish  in  this  state,  all  of  which  shall  be  paid  out  of 
the  said  forest,  game  and  fish  protective  fund. 

Sec.  32.  Expenses  of  extradition. 

In  all  cases  where  any  person  has  been  indicted  for 
the  violation  of  any  of  the  provisions  of  this  chapter, 
and  has  escaped  or  removed  to  another  state,  all  costs 
of  requisition  and  extradition  papers  and  all  other 
costs  and  expenses  of  securing  and  bringing  such  per- 
son back  into  this  state,  shall  be  charged  as  a part  of 
the  costs  of  prosecution  against  such  person;  and  if 
such  costs  of  requisition  and  extradition  papers  and 
expenses  cannot  be  secured  from  such  person,  they 
shall  be  paid  out  of  the  “forest,  game  and  fish  pro- 
tective fund.”  (Acts  1909,  c.  60.) 

Sec.  33.  Killing  or  possession  of  non-game  birds. 

That  no  person  shall,  within  the  state  of  West  Vir- 
ginia, kill  or  catch  or  have  in  his  or  her  possession, 
living  or  dead,  any  wild  bird  other  than  a game  bird; 
or  purchase,  offer  or  expose  for  sale,  transport  or 
ship  within  or  without  the  state,  any  such  wild  bird 
after  it  has  been  killed  or  caught,  except  as  per- 
mitted by  this  chapter.  No  part  of  the  plumage, 
skin,  or  body  of  any  bird  protected  by  this  section 
shall  be  sold  or  had  in  posession  for  sale  irrespective 
of  whether  said  bird  was  captured  or  killed  within  or 


Forest,  Game  and  Fish  Laws 


35 


without  the  state.  For  the  purpose  of  this  chapter 
all  the  birds  and  species  of  birds  named  in  section 
twenty-three  of  this  chapter  only,  shall  be  considered 
game  birds.  (Acts  1869,  c.  96;  1875,  c.  117,  sec.  1; 
1882,  c.  89;  1897,  c.  30;  1903,  c.  46;  1907,  c.  57; 
1909,  c.  60.) 

Sec.  34.  Taking  or  destroying  birds’  nests  or  eggs. 

No  person,  except  the  game  warden,  or  his 
deputies,  by  his  direction,  shall  within  the  state  of 
West  Virginia,  wantonly  take  or  destroy,  or  attempt 
to  take  or  destroy,  the  nest  or  the  eggs  of  any  wild 
bird,  except  that  of  the  English  or  European  house 
sparrow,  owl,  hawk,  eagle,  crow  and  the  kingfisher, 
or  have  such  nest  or  eggs  in  his  possession.  (Acts 
1869,  c.  96;  1875,  c.  117;  1882,  c.  89;  1897,  c.  30; 
1903,  c.  46;  1907,  c.  57;  1909,  c.  60;  1915,  c.  14.) 

Sec.  35.  Transportation  of  non-game  birds. 

No  person  or  persons  or  any  corporation  acting  as  a 
common  carrier,  its  officers,  agents  or  servants,  shall 
ship,  carry,  take  or  transport,  either  within  or  be- 
yond the  confines  of  the  state,  any  resident  or  migra- 
tory wild  non-game  bird.  (Acts  1907,  c.  57;  1909, 
c.  60.) 

Sec.  36.  Punishment  for  violations  of  secs.  33-35. 

Any  person  violating  sections  thirty-three,  thirty- 
four  and  thirty-five  shall  be  guilty  of  a misdemeanor 
and  upon  conviction  thereof,  shall  be  fined  not  less 
than  ten  nor  more  than  fifty  dollars  and  may  be 
confined  in  the  county  jail  at  the  discretion  of  the 
court  or  justice,  for  a period  of  not  more  than  thirty 
days.  (Acts  1869,  c.  96;  1875,  c.  117,  sec.  1;  1882, 
c.  89;  1897,  c.  30;  1903,  c.  46;  1907,  c.  57;  1909,  c.  60.1 
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Sec.  37.  Taking  birds,  nests  or  eggs  for  scientific 
purposes. 

Sections  thirty-three,  thirty-four  and  thirty-five  of 
this  chapter,  shall  not  apply  to  any  person  holding 
a certificate  giving  the  right  to  take  birds,  their 
nests,  or  eggs  for  scientific  purposes  only,  as  pro- 
vided for  in  section  thirty-eight  of  this  chapter. 
Acts  1907,  c.  57;  1909,  c.  60.) 

Sec.  38.  Certificate  may  be  granted  by  the  forest, 
game  and  fish  warden,  to  any  properly  accredited 
person  of  the  age  of  fifteen  years  or  upwards,  per- 
mitting the  holder  thereof  to  collect  birds,  their 
nests,  or  eggs  for  scientific  purposes  only;  the  ap- 
plicant for  same  must  present  to  said  officer,  written 
testimonials  from  two  well-known  ornithologists,  who 
must  be  residents  of  West  Virginia,  certifying  to  the 
good  character  and  fitness  of  said  applicant  to  be  en- 
trusted with  such  privilege;  must  pay  said  officer  one 
dollar  to  defray  the  necessary  expenses  attending  the 
granting  of  such  certificate,  on  proof  that  the  holder 
of  such  certificate  has  killed  any  bird  or  taken  the 
nest  of  any  bird  for  other  than  strictly  scientific  pur- 
poses, his  certificate  shall  become  void  and  he  shall 
be  liable  to  a fine  not  exceeding  one  hundred  dollars 
or  imprisonment  not  exceeding  thirty  days  or  both, 
at  the  discretion  of  the  court.  (Acts  1907,  c.  57; 
1909,  c.  60.) 

Sec.  39.  The  certificates  authorized  by  section 
thirty-seven  of  this  chapter,  shall  expire  on  the 
thirty-first  day  of  December  of  the  year  issued,  and 
shall  not  be  transferable.  (Acts  1907,  c.  57;  1909, 
c.  60.) 
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Sec.  40.  The  English  cr  European  sparrow,  owls, 
hawks,  eagles,  crows,  king  fishers,  and  the  common 
black  bird,  sometimes  called  the  “crow”  black  bird, 
are  not  included  among  birds  protected  by  this 
chapter. 

Sec.  41.  Birds  as  domestic  pets. 

Nothing  in  this  chapter  shall  prevent  a citizen  of 
West  Virginia  from  taking  or  keeping  any  wild  non- 
game bird  in  a cage  as  a domestic  pet;  provided, 
that  such  bird  shall  not  be  sold  or  exchanged,  or 
offered  for  sale  or  exchange,  o-r  transported  out  of 
this  state.  (Acts  1907,  c.  57;  1909,  c.  60.) 

Sec.  42.  Killing  person  or  live  stock  while  hunt- 
ing. 

Whoever,  while  engaged  in  hunting  or  pur- 
suing wild  game  or  game  birds,  negligently  or  care- 
lessly shoots  or  wounds  or  kills  any  human  being, 
or  any  live  stock,  shall  be  deemed  guilty  of  a mis- 
demeanor, and  on  conviction  thereof,  shall  be  fined 
not  exceeding  one  thousand  dollars,  and,  in  the  dis- 
cretion of  the  court  trying  the  case,  be  confined  in 
the  county  jail  for  a period  of  not  exceeding  one 
year.  (Acts  1909,  c.  60.) 

Sec.  43.  Birds  for  which  no  open  season. 

There  shall  be  no  open  season  on  the  following 
named  game  birds:  Hungarian  partridge,  Reeve’s 
pheasant,  English  pheasant,  Lady  Amherst’s  pheasant, 
Chinese  pheasant,  caporcailzie  or  any  other  foreign 
game  birds  introduced  into  this  state,  by  the  wardens 
or  any  person  or  persons,  or  association.  It  shall  be 
unlawful  for  any  person  to  catch,  kill  or  injure,  or 
pursue  with  intent  to  catch,  kill  or  injure,  any  of  the 
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species  of  the  game  birds  mentioned  in  this  section. 
Any  person  violating  any  provision  of  this  section 
shall  be  deemed  guilty  of  a misdemeanor,  and  upon 
conviction,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  fifty  dollars,  and,  in  the  dis- 
cretion of  the  court  or  justice  trying  the  case,  be 
confined  in  the  county  jail  for  a period  of  not  more 
than  sixty  days;  and  upon  default  of  the  payment  of 
fine  and  costs,  he  shall  be  confined  in  the  county 
jail  not  less  than  twenty  days,  unless  said  fine  and 
costs  are  sooner  paid.  Each  bird  shall  constitute  a 
separate  offense.  (Acts  1909,  c.  60.) 

Sec.  44.  It  shall  be  unlawful  for  any  person  not  a 
citizen  of  the  United  States  of  America,  or  not  a 
bona  fide  resident  of  this  state,  or  any  corporation 
doing  business  in  this  state  to  catch  or  destroy  any 
of  the  fish  in  creeks  or  rivers  of  this  state,  or  sub- 
ject to  the  jurisdiction  thereof,  without  first  having 
obtained  a license  so  to  do,  and  then  only  by  the 
means  whereby  and  during  the  respective  periods 
when  it  shall  be  lawful  to  do  so.  Such  license  shall 
be  procured  in  the  following  manner,  to  wit:  The 
applicant  shall  go  before  the  clerk  of  the  county 
court  of  some  county  of  this  state  and  fill  out  a 
blank  application,  to  be  provided  by  the  forest,  game 
and  fish  warden,  stating  his  name,  age,  occupation, 
weight,  height,  place  of  residence,  and  color  of  hair, 
eyes  and  complexion;  said  application  shall  be  sub- 
scribed by  the  applicant  in  ink,  and  sworn  to  by  the 
applicant  before  said  clerk,  and  shall  aver  that  his 
statements  made  therein  are  true,  and  correct  to  the 
best  of  his  knowledge  and  belief;  the  applicant  shall 
thereupon  pay  to  said  county  clerk  the  sum  of  five 
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or  keeping  any  such  dam  or  other  thing,  shall  be 
allowed  six  months  from  the  time  this  act  shall  take 
effect  in  which  to  comply  therewith.  And  it  shall  be 
the  special  duty  of  said  forest,  game  and  fish  warden, 
upon  the  information  of  the  violating  of  this  pro- 
dollars  as  a license  tax.  The  said  clerk  shall  there- 
upon issue  to  such  applicant  a license  of  the  form 
to  be  furnished  by  the  said  warden,  entitling  such 
applicant  to  catch  and  take  fish  according  to  law 
from  any  of  the  creeks  or  rivers  in  this  state;  pro- 
vided, however,  that  such  applicant  may  fill  out  said 
application  and  sign  and  swear  to  the  same  before 
some  notary  public  or  justice  of  the  peace  of  the 
county  wherein  such  application  is  made  and  send 
the  same  to  said  clerk,  together  with  the  amount  of 
said  license  tax,  and  such  clerk  shall  send  him  such 
license.  Such  license  shall  be  signed  by  said  clerk 
and  shall  bear  the  seal  of  the  county  court  of  the 
county  in  which  the  same  is  issued  and  for  his 
services  in  issuing  same  the  clerk  shall  receive  the 
sum  of  twenty-five  cents.  All  such  license  taxes 
shall  be  paid  by  the  said  clerk  to  the  said  treasury 
on  the  first  day  of  each  month  for  the  month  next 
preceding,  except  his  fees.  No  person  to  whom  such 
license  has  been  issued  shall  exercise  the  privilege 
thereby  conferred  without  at  the  same  time  having 
such  license  in  his  actual  possession,  and  he  shall 
exhibit  the  same  on  demand  to  any  officer  of  this 
state,  or  owner,  tenant  or  lessee  of  any  land  upon 
which  such  person  is  fishing;  provided,  howefer,  that 
nothing  herein  contained  shall  be  construed  to  re- 
quire the  non-resident  owner  of  any  lands  in  this 
state,  or  his  children,  to  obtain  such  license  in  order 
to  lawfully  fish  upon  such  land. 
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It  shall  not  be  lawful  for  any  person  to  have  in  his 
possession  or  to  set  or  maintain  anywhere  in  this 
state,  or  on  any  water  subject  to  the  jurisdiction 
thereof  any  seines,  net  or  traps  or  devices  of  like 
nature,  whereby  fish  may  be  taken  or  caught.  Nor 
shall  it  be  lawful  for  any  person  to  catch  or  have  in 
his  possession  any  jack  salmon,  commonly  called 
jack  fish,  or  any  white  salmon  less  than  seven  inches 
in  length,  any  pike  or  pickerel  of  less  than  ten 
inches  in  length,  any  black  bass  less  than  eight 
inches  in  length,  or  any  trout  less  than  six  inches 
in  length,  or  to  catch  or  kill  by  use  of  gig  or  spear 
any  black  bass  or  trout,  or  have  in  his  possession 
any  black  bass  or  trout  so  caught  or  killed,  or  any 
fish  caught  out  of  season  or  caught  or  taken  in  any 
manner  prohibited  by  law.  All  fish  less  than  the 
length  prescribed  herein  shall  be  returned  to  the 
water  immediately  with  as  little  injury  as  possible. 

And'  the  measurement  of  the  fish  shall  be  taken 
from  the  end  of  the  nose  to  the  center  fork  of  the 
tail.  It  shall  be  unlawful  to  take  or  destroy  any 
jack  salmon,  jack  fish,  or  white  salmon  in  any  man- 
ner between  the  first  day  of  April  and  the  first  day 
of  June  of  each  year;  or  to  catch  or  destroy  any 
trout  or  landlock  salmon  in  any  manner  between  the 
first  day  of  September  and  the  first  day  of  May  fol- 
lowing. It  shall  be  unlawful  for  any  person  to  catch 
any  black  bass,  green  bass,  willow  bass,  rock  bass, 
pickerel,  or  wall-eyed  pike  between  the  first  day  of 
April  and  the  first  day  of  June  of  each  year. 

It  shall  not  be  lawful  for  any  person  to  catch  or 
destroy  fish  in  any  darn  or  pond,  the  property  of  any 
person,  except  with  the  consent  of  the  owner  of  such 
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dam  or  pond,  unless  such  dam  or  pond  be  in  some 
of  the  rivers  of  this  state.  But  nothing  in  this  chap- 
ter shall  be  so  construed  as  to  prevent  the  catching 
of  minnows  or  other  fish,  except  salmon,  bass,  shad 
and  trout,  by  means  of  hands  or  nets  to  be  used  for 
angling  or  scientific  purposes;  nor  to  prevent  the 
warden  of  the  state  or  his  deputies  or  any  person 
with  their  or  his  consent  from  catching  any  fish  at 
any  time  with  nets  or  seines  for  the  purpose  of  pro- 
pagation or  stocking  other  waters,  nor  to  prevent  any 
person  from  taking  in  any  way  fish  from  his  private 
dam,  spring  or  pond  at  any  time. 

Any  person  who  shall  knowingly  and  willfully  let 
the  water  out  of  any  pond  mentioned  herein,  with 
the  intent  to  take  or  injure  the  fish  therein,  shall  be 
guilty  of  a misdemeanor,  and  shall  be  punished,  upon 
conviction,  by  imprisonment  in  the  county  jail,  not 
less  than  one  month  nor  more  than  six  months,  or 
by  fine  of  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars,  or  by  both  fine  and  imprisonment. 

The  owners  or  those  in  control  of  lands  or  rights 
in  land;  in  or  bordering  upon  any  pond  designated 
in  this  act,  shall  have  erected  and  maintained  in  a 
conspicuous  place  along  these  ponds  when  they  are 
unenclosed,  a sign  at  least  a foot  square  and  which 
shall  have  thereon  the  name  of  the  party  in  control, 
and  the  words  “trespassers  warned  off  under  penal- 
ties of  the  law.”  Any  person  who  shall  wilfully  and 
wrongfully  tear  down,  deface  or  injure  the  boards 
provided  for  in  this  section,  shall  be  guilty  of  a mis- 
demeanor and  liable  to  a penalty  as  hereinafter 
provided. 

Any  person  violating  any  provision  of  this  section, 
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except  as  otherwise  herein  provided,  shall  be  guilty 
of  a misdemeanor,  and  for  every  conviction  thereof 
shall  be  fined  not  less  than  ten  dollars,  nor  more 
than  one  hundred  dollars,  and  may,  at  the  discretion 
of  the  court  or  justice  trying  the  case  be  confined  in 
the  county  jail  not  exceeding  thirty  days. 

Sec.  45.  Destruction  of  fish  nets  or  traps;  ob- 
struction of  passage  of  fish  in  stream. 

It  shall  be  lawful  for  any  person  at  any  time  to  re- 
move or  destroy  any  nets,  traps  or  other  devices 
placed  in  any  creeks,  runs  or  rivers  within  this  state, 
and  the  persons  claiming  ownership  or  possession  of 
such  nets,  seines  or  other  devices  shall  have  no  re- 
course at  law  against  the  party  destroying  the  same. 
Any  person  violating  any  of  the  above  provisions  of 
this  section  shall  be  guilty  of  a misdemeanor  and:  upon 
conviction  thereof  shall  pay  a fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  or  be  confined  in 
the  jail  not  exceeding  thirty  days.  And  no  person, 
firm  or  corporation  shall  build,  erect,  keep  or  main- 
tain any  dam  or  anything  in  any  river,  creek  or 
water  course  in  this  state,  which  shall  in  any  way 
or  manner  prevent  or  obstruct  the  free  and  easy 
passage  of  fish  up  or  down  such  river,  creek  or  other 
water  course,  without  placing,  building  and  main- 
taining on  such  dam  or  other  thing,  a good  and  suffi- 
cient ladder  or  way,  so  planned  or  built  as  to  allow 
all  fish  to  easily  ascend  or  descend  the  same;  and 
said  ladder  or  way  shall  be  constructed  upon  plans 
and  in  a manner  and  at  a place  satisfactory  to  the 
forest,  game  and  fish  warden  of  the  state  of  West 
Virginia.  Any  person,  firm  or  corporation  violating 
this  provision  shall  be  guilty  of  a misdemeanor  and 
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upon  conviction  thereof  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  fifty  dollars;  and  each 
week  shall  constitute  a separate  offense;  provided, 
that  any  person,  firm  or  corporation  now  maintaining 
vision,  to  immediately  investigate  the  same,  and 
cause  this  provision  to  be  fully  carried  out.  (Acts 
1867,  p.  172;  1882,  c.  89;  1897,  c.  30;  1899,  c.  22; 
1901,  c.  94;  1903,  c.  47;  1909,  c.  60;  1915,  c.  14.) 

Sec.  45-a,  Depositing  in  streams  matter  injurious 
to  fish;  drainage  of  water  from  mines. 

It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion  to  throw,  discharge  or  cause  to  enter  into  any 
stream,  water-course  or  water  in  this  state  saw-dust 
or  other  matter  deleterious  to  the  propagation  of  fish. 
It  shall  be  lawful,  however,  to  drain  or  cause  to  be 
drained  from  any  mine  in  the  state  by  the  owner  or 
operator  thereof  the  water  that  naturally  collects  in 
such  mine  and  the  water  from  any  coal  washery,  and 
to  discharge  the  same  into  any  stream,  water-course 
or  water  in  the  state;  provided,  however,  that  any 
mine  from  which  the  water  is  so  discharged  or 
drained  shall  be  kept  in  a sanitary  condition  and 
the  water  draining  or  flowing  from  such  mine,  and 
from  such  washery,  shall,  while  in  the  mine  and  on 
the  premises  of  the  mine  owner  or  operator,  be  kept 
free  from  pollution  by  human  or  animal  excrement  or 
substance  deleterious  to  health.  And  the  state  board 
of  health,  its  agents,  employees  and  servants  shall 
at  all  seasonable  times  have  authority  to  enter  upon 
the  premises  and  into  any  such  mine  in  order  to  see 
that  the  same  is  kept  in  a sanitary  condition  and  that 
the  waters  draining  therefrom  are  free  from  the  ob- 
jectionable substance  named  herein;  with  the  right 
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to  the  state  board  of  health  to  prevent  any  mine 
owner  or  mine  operator  who  fails  to  comply  with  the 
provisions  of  this  act  from  draining  or  discharging 
the  water  or  waters  from  his  or  its  mine  into  any 
stream,  water  or  water-course  in  the  state;  provided, 
further,  that  any  mine  owner  or  operator  having  one 
suitable,  convenient  and  sufficient  outlet  for  the 
water  from  his  or  its  mine  into  one  stream  shall  not 
cause  the  same  to  be  drained  into  any  other  stream. 
Any  person,  firm  or  corporation  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a mis- 
demeanor and  fined  not  less  than  fifteen  nor  more 
than  one  hundred  dollars  for  each  and  every  such 
offense;  provided,  that  no  prosecution  to  enforce 
this  section  shall  be  instituted  or  conducted  without 
the  consent  and  approval  of  the  forest,  game  and  fish 
warden;  such  consent  to  be  evidenced  in  writing 
and  filed  and  entered  of  record  in  the  court  or  before 
the  justice  and  in  his  docket,  in  which  or  before 
whom  the  prosecution  is  begun  or  pending.  (Acts 
1903,  c.  47;  1915,  2d  Ex.  Sess.,  c.  5.) 

Sec.  46.  Employment  of  person  to  violate  chapter; 
unlawfully  serving  game  at  hotel. 

It  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  employ  or  hire,  or  in  any  way,  directly  or 
indirectly  or  by  the  use  of  money  or  other  thing  of 
value,  to  induce  or  persuade  any  other  person,  firm 
or  corporation  to  kill,  catch  or  deliver  to  such  first 
named  or  any  other  person,  firm  or  corporation,  any 
deer,  wild  turkey,  quail,  pheasant  or  ruffed  grouse, 
or  any  other  wild  game  or  wild  birds,  or  trout,  bass, 
salmon  or  any  other  game  fish,  the  sale  of  which 
game,  birds  or  fish  is  prohibited  by  this  chapter,  and 
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the  serving  of  any  such  birds,  game  or  fish  killed  or 
caught  in  this  state  by  any  hotel,  restaurant  or  other 
licensed  place  where  meals  are  furnished  for  pay, 
shall  be  deemed  a sale  of  such  birds,  game  or  fish. 
And  it  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  kill,  catch  or  deliver  for  money  or  other 
thing  of  value,  either  directly  or  indirectly,  any  such 
game,  birds  or  fish.  Any  person,  firm  or  corporation 
violating  this  section  shall  be  guilty  of  a misde- 
meanor and  upon  conviction  thereof  shall  be  fined  not 
less  than  ten  nor  more  than  fifty  dollars  and  may  be 
confined  in  the  county  jail  at  the  discretion  of  the 
court  or  justice,  for  a period  not  exceeding  thirty 
days,  and  each  animal,  bird  or  fish  so  served,  killed, 
caught  or  delivered,  shall  constitute  a separate  of- 
fense. (Acts  1909,  c.  60.) 

Sec.  47.  It  shall  be  unlawful  for  any  person  to  kill 
or  attempt  to  kill  any  fish  by  the  use  of  dynamite,  or 
other  explosive  mixture  or  by  the  use  of  any  poison- 
ous drugs,  substance,  bait  or  food;  or  by  the  use  of 
electricity,  lime  or  any  other  thing  of  like  nature. 
And  the  placing  of  any  such  articles  or  substances  in 
any  stream,  pond  or  lake,  shall  be  deemed  and  taken 
to  be  prima  facie  proof  of  intention  to  violate  this 
section.  It  shall  be  unlawful  for  any  person  to  kill 
or  take,  or  attempt  to  kill  or  take,  any  fish  by  shoot- 
ing with  any  gun,  rifle,  pistol  or  other  device  of  like 
nature.  Any  person  violating  this  section  shall  be 
guilty  of  a misdemeanor,  and  upon  conviction  thereof 
shall  be  confined  in  the  county  jail  for  a period  of  not 
less  than  two  months,  nor  more  than  twelve  months, 
and  shall,  at  the  discretion  of  the  court,  be  fined  not 
less  than  twenty-five  dollars  nor  more  than  $100; 
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but  upon  conviction  of  the  same  person  for  the  second 
offense  in  this  state,  he  shall  be  guilty  of  a felony 
and  be  confined  in  the  penitentiary  not  less  than  one 
nor  more  than  three  years. 

Sec.  48.  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  give  or  furnish  directly  or  in- 
directly, any  dynamite  or  any  other  explosive  or 
killing  mixture  or  any  poisonous  drug,  bait  or  food 
to  any  person,  when  such  person,  firm  or  corporation 
knows  or  has  reason  to  believe  that  such  dynamite 
or  other  explosive  or  killing  mixture  or  poisonous 
drug,  bait  or  food  are  intended  to  be  used  for  the 
purpose  of  killing  fish.  Any  person,  firm  or  cor- 
poration violating  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof,  shall  for 
each  offense,  be  fined  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  and  may  at  the  dis- 
cretion of  the  court  be  confined  in  the  county  jail 
not  exceeding  thirty  days.  (Acts  1909,  c.  60.) 

Sec.  49.  Hunting  or  camping  on  enclosed  lands. 

It  shall  be  unlawful  for  any  person  to  shoot,  hunt, 
fish  or  fowl  upon  the  enclosed  or  improved  lands  of 
another  person,  or  to  camp,  peel  trees,  cut  trees  or 
timber,  build  fires  or  do  any  other  act  or  thing 
thereon  in  connection  with  or  auxiliary  to  shooting, 
hunting,  fishing  or  fowling  on  the  lands  of  another 
person  without  permission  in  writing  from  the  owner, 
lessee  or  other  person  entitled  to  the  possession  of 
such  lands,  or  the  tenant  or  agents  of  such  owner, 
lessee  or  person  entitled  to  the  possession  thereof, 
duly  authorized  to  give  such  written  permission,  and 
every  person  hunting,  fishing,  shooting  or  fowling 
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upon  such  lands  shall  have  such  written  permission, 
with  him  when  so  doing.  Any  person  violating  any 
of  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  ten  dollars  nor  more  than 
fifty  dollars  and  may  in  the  discretion  of  the  court 
or  justice,  be  confined  in  the  county  jail  not  more 
than  thirty  days;  and  if  any  person  be  convicted  a 
third  time  of  such  offense,  he  shall  be  confined  in  the 
county  jail  for  a period  of  not  less  than  three  nor 
more  than  thirty  days  in  addition  to  any  fine  imposed, 
and  in  all  cases  he  shall  be  confined  in  the  county 
jail  until  the  fine  and  costs  are  paid;  provided,  that 
such  time  shall  not  exceed  thirty  days.  It  shall  be 
lawful  for  the  owner,  lessee,  or  the  person  entitled 
to  the  possession  of  such  lands  or  the  agent  thereof, 
to  arrest  any  such  person  found  violating  this  sec- 
tion and  immediately  take  him  before  a justice  of  the 
peace  for  trial,  and  such  owner,  lessee,  person  or 
agent,  is  hereby  vested  with  all  the  powers  and  rights 
of  a deputy  game  warden  for  such  purpose;  and  it  is 
hereby  made  the  duty  of  the  warden  and  all  deputies 
to  see  that  this  section  is  enforced,  if  requested  so 
to  do  by  such  owner,  lessee,  person  or  agent,  but  not 
otherwise.  (Code  Va.  1860,  p.  499;  Acts  1882,  c.  89; 
1887,  c.  47;  1901,  c.  89;  1909,  c.  60;  1911,  c.  47.) 

Sec.  50.  Shooting  across  public  road  or  near  school 
house  or  dwelling. 

It  shall  be  unlawful  for  any  person  to  shoot  or  dis- 
charge any  firearms  in  or  across  any  public  road  in 
this  state  at  any  time  or  within  four  hundred  feet  of 
any  school  house  or  shoot  or  discharge  any  firearms 
on  the  lands  of  another  on  any  lawn  or  orchard  or 


48 


Forest,  Game  and  Fish  Laws 


on  any  pleasure  ground  or  other  ground,  which  is 
directly  appurtenant  to  or  within  six  hundred  feet  of 
an  occupied  dwelling  house.  Any  person  violating 
this  section  shall  be  guilty  of  a misdemeanor  and 
upon  conviction  thereof,  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  fifty  dollars  or  at  the  dis- 
cretion of  the  court  or  justice,  be  imprisoned  not 
more  than  thirty  days.  (Acts  1875,  c.  117,  sec.  4; 
1882,  c.  89;  1901,  c.  89;  1909,  c.  60.) 

Sec.  50-a.  From  and  after  the  time  this  act  shall 
take  effect  an  award  or  bounty  shall  be  paid  out  of 
the  “forest,  game  and  fish  protective  fund”  created 
by  this  act,  for  the  killing  within  this  state  only  of 
the  following  animals  and  predatory  birds,  to  wit: 
For  each  lynx,  wild-cat,  bob-cat,  or  catamount,  the 
sum  of  five  dollars;  for  each  hawk,  except  the  spar- 
row or  mouse  hawk,  the  sum  of  twenty-five  cents; 
for  each  great-horned  owl,  the  sum  of  twenty-five 
cents;  and  for  each  crow,  the  sum  of  ten  cents.  The 
payment  of  such  award  or  bounty  may  be  obtained 
by  the  person  killing  any  such  animal  or  bird  in  the 
following  manner  and  not  otherwise.  He  shall  pro- 
duce such  killed  animal,  or  bird  within  thirty  days 
from  the  killing  thereof,  before  the  justice  of  the 
peace  of  the  county  in  which  such  animal  or  bird  is 
killed,  and  make  an  affidavit  before  such  justice  that 
he  killed  the  same,  stating  distinctly  the  time  and 
place  of  such  killing,  and  that  such  place  was  within 
the  state  of  West  Virginia.  Upon  the  production  of 
such  animal,  or  bird,  and  the  making  of  such  affidavit, 
the  said  justice  shall  in  the  presence  of  the  party 
making  such  affidavit  and  at  least  one  reputable  wit- 
ness residing  in  said  county,  cut  off  the  head  of  such 
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animal  or  bird  and  destroy  the  same  by  burning;  and 
he  shall  not  charge  any  fee  for  any  service  required 
of  him  hereby.  Upon  the  destruction  of  such  head, 
such  justice  of  the  peace  shall  endorse  upon  said 
affidavit  and  sign  a certificate  of  such  fact,  and  de- 
liver said  affidavit  to  the  affiant,  who  shall  present 
or  mail  the  same  to  the  forest,  fish  and  game  warden, 
and  he  shall  thereby  upon  delivery,  mail  to  said 
affiant  a check  for  the  amount  of  the  said  bounty  or 
reward,  and  charge  the  same  against  the  funds  out  of 
which  said  bounty  or  award  is  hereby  made  payable; 
provided,  however,  that  no  more  than  ten  per  cent 
of  the  amount  derived  from  the  license  taxes  collected 
in  any  one  year  under  the  provisions  of  this  act, 
shall  be  applicable  to  the  payment  of  such  bounty  or 
award  claimed  during  the  succeeding  calendar  year, 
and  in  the  event  the  amount  of  such  bounties  or  re- 
wards so  claimed  in  any  calendar  year  should  equal 
in  the  aggregate  the  sum  of  ten  per  centum  of  such 
license  taxes,  the  game  warden  shall  immediately 
thereupon  give  notice  of  such  fact  in  two  papers 
representing  two  different  political  parties  published 
at  the  seat  of  government,  and  thereafter  no  further 
bounties  or  rewards  for  any  such  birds  killed  during 
such  calendar  year  shall  be  paid;  and  all  claims  for 
bounties  or  rewards  made  as  aforesaid  shall  be  paid 
in  the  order  in  which  they  are  received  by  the  forest, 
game  and  fish  warden. 

Sec.  50-b.  State  game  refuge. 

From  and  after  the  time  that  this  act  takes  effect 
there  shall  be  a perpetual  closed  season  for  game  of 
all  kinds,  and  wild  birds  found  upon  such  tracts  of 
land  in  this  state  as  may  be  set  apart  by  the  forest, 
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game  and  fish  warden  as  sanctuaries  or  refuges  for 
game  of  all  kinds,  and  wild  birds,  under  the  provi- 
sions of  this  act;  provided,  the  said  tracts  of  land, 
if  wild  or  unimproved  land,  shall  be  surrounded  by 
a well  defined  fire  line  or  cleared  strip  of  land,  and 
by  at  least  one  wire  extending  around  the  boundary 
thereof,  and  whether  it  be  such  wild  land,  or  im- 
proved or  cultivated  land,  the  same  shall  be  sur- 
rounded with  notice,  reading:  “State  Game  Refuge. 
Hunting  is  Unlawful,”  posted  on  said  boundary  at 
conspicuous  places;  and,  provided,  further,  that  the 
combined  area  of  such  tracts  of  land  in  any  one 
county  shall  not  exceed  ten  thousand  acres;  and 
for  the  purpose  of  creating  such  state  game  sanc- 
tuaries or  refuges,  the  forest,  game  and  fish  warden 
is  authorized  to  secure  supervisory  control  of  any 
tracts  of  land  which  he  may  deem  suitable  for  such 
purpose,  and  to  prohibit  all  hunting  thereon,  and 
provide  for  the  placing  of  game  and  wild  birds 
thereon  for  the  purpose  of  breeding  and  propagating 
the  same,  and  protecting  them  from  injury  or  moles- 
tation from  any  person,  or  predatory  animal  or  bird. 

Any  person  who  shall  by  any  means  hunt,  kill,  in- 
jure, disturb  or  molest  any  game  or  wild  birds  found 
upon  such  tract  of  land  otherwise  than  by  the  di- 
rection of  the  forest,  fish  and  game  warden  for  the 
purpose  of  destroying  such  predatory  animal  or  bird 
as  is  not  protected  by  this  chapter,  shall  be  deemed 
guilty  of  a misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  twenty-five  nor  more  than 
one  hundred  dollars,  and  at  the  discretion  of  the 
court  or  justice  trying  the  case  may  be  imprisoned 
in  the  county  jail  not  exceeding  thirty  days.  (Acts 
1915,  c.  14.) 
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Sec.  51.  State  forester  and  fire  warden;  deputies; 
duties. 

The  forest,  game  and  fish  warden  shall  be  ex- 
officio  fire  warden  of  the  state  of  West  Virginia,  and 
shall  appoint  some  suitable  person  of  sufficient  edu- 
cation, training  and  practical  experience  in  forestry, 
as  state  forester,  who  shall  work  under  direction  of 
the  forest,  game  and  fish  warden,  and  assist  him  in 
formulating  the  best  methods  of  re-foresting  cutover 
and  denuded  lands,  preventing  the  destruction  of 
forests  by  fire,  administering  the  forests  on  forestry 
principles,  instructing  and  encouraging  private  own- 
ers in  preserving  and  growing  timber  for  commercial 
and  manufacturing  purposes,  establishing,  equipping 
and  maintaining  patrol  routes  and  lookout  stations, 
and  securing  the  aid  and  co-operation  of  individuals, 
companies,  organizations  and  the  federal  government. 
Before  entering  upon  the  discharge  of  his  duties, 
the  said  state  forester,  shall  execute  a bond  in  the 
penalty  of  three  thousand  five  hundred  dollars,  with 
security  therein,  to  be  approved  by  the  forest,  game 
and  fish  warden,  and  conditioned  for  the  faithful  per- 
formance of  his  duties,  and  to  account  for  and  pay 
over  all  moneys  coming  into  his  hands  due  and  be- 
longing to  the  state,  and  also  conditioned  according 
to  the  requirements  of  the  present  law,  with  refer- 
ence to  the  carrying  of  revolvers,  which  said  bond, 
after  having  been  approved  by  the  warden,  shall  be 
deposited  with  the  auditor.  All  deputy  forest,  game 
and  fish  wardens  shall  also  be  deputy  fire  wardens 
for  their  respective  counties  in  which  they  may  re- 
side, and  shall  have  jurisdiction  in  the  adjoining 
counties  thereto  in  case  of  emergency  or  where  their 


52 


Forest,  Game  and  Fish  Laws 


services  may  be  required.  The  forest,  game  and  fish 
warden  may  also  appoint  such  special  deputies  and 
inspectors  as  are  necessary  to  meet  the  conditions 
and  requirements  of  the  federal  government  in  se- 
curing federal  co-operation  under  the  provisions  of 
the  Weeks’  law,  and  may  appoint  special  deputy  fire 
wardens  for  each  county,  whose  duty  it  shall  be  to 
assist  in  preventing  and  controlling  forest  fires,  who 
shall  be  vested  with  the  same  authority  with  regard 
to  such  fires  and  be  paid  in  the  same  manner  as  is 
provided  for  the  deputy  forest,  game  and  fish  war- 
dens. In  case  of  fire  in  or  threatening  to  forest  or 
woodlands,  the  deputy  fire  wardens,  shall  upon  re- 
ceiving notice  thereof,  forthwith  attend  and  use  all 
necessary  means  to  confine  and  extinguish  the  same. 
He  may  destroy  fences,  plough  land  or,  in  an  emer- 
gency, set  back  fires  to  check  fire.  He  may  hire 
volunteers  or  summon  any  resident  of  his  county  to 
assist  in  putting  out  fires.  Any  person  summoned, 
who  is  physically  able,  and  refuses  to  assist,  shall 
be  guilty  of  a misdemeanor,  and  upon  conviction 
thereof,  be  fined  not  less  than  ten,  nor  more  than 
fifty  dollars,  and  in  the  discretion  of  the  court  or 
justice  trying  the  case,  be  confined  in  the  county 
jail  for  a period  of  not  more  than  sixty  days;  and 
upon  the  default  of  the  payment  of  fine  and  costs, 
he  shall  be  confined  in  the  county  jail  for  not  less 
than  twenty,  nor  more  than  thirty  days,  unless  said 
fine  and  costs  are  sooner  paid.  An  action  of  trespass 
shall  not  lie  against  persons  crossing  or  working 
upon  lands  of  another  to  extinguish  fire.  (Acts  1909, 
c.  60;  1915,  c.  15.) 
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Sec.  52.  Deputy  wardens  shall  receive  the  sum  of 
two  dollars  per  day  for  the  time  actually  employed 
at  forest  fires,  and  all  persons  employed  or  sum- 
moned by  them,  not  to  exceed  the  sum  of  one  dollar 
and  fifty  cents  per  day  for  their  services.  All 
services  so  rendered  shall  be  a charge  against  the 
county,  and  each  deputy  warden  shall  within  twenty 
days  after  such  fire  render  to  the  forest,  game  and 
fish  warden  a sworn  report  in  duplicate,  giving  the 
location  and  area  burned  over,  the  quantity  of  tim- 
ber, wood,  logs,  bark  or  other  forest  product,  and  of 
fences,  bridges  and  buildings  destroyed,  with  an 
estimate  of  the  value  thereof,  the  time  used  by  him, 
the  names  and  post  office  address  of  all  persons 
hired  or  summoned  by  him,  who  assisted  him  thereat, 
together  with  the  time  each  worked.  Any  deputy 
warden  who  shall  make  any  false  statement  in  his 
said  report,  hereinbefore  required  to  be  made  to  the 
forest,  game  and  fish  warden,  as  to  the  time  used  by 
him,  the  names  of  the  persons  so  hired  or  sum- 
moned by  him  and  who  assisted  him  in  fighting  such 
fire,  or  as  to  the  time  of  any  such  person  working 
thereat,  shall  be  guilty  of  a misdemeanor,  and  upon 
conviction  thereof,  be  fined  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars,  and  for  such 
cause  shall  be  removed  from  office  by  the  said  forest, 
game  and  fish  warden.  It  shall  be  the  duty  of  the 
forest,  game  and  fish  warden  to  carefully  audit  such 
report,  and  after  having  satisfied  himself  of  the  cor- 
rectness of  same,  he  shall  approve  said  report  and 
certify  same  to  the  county  court  of  the  county 
wherein  the  fire  occurred  for  payment,  which 
amounts  shall  be  paid  to  the  parties  entitled  thereto, 
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out  of  the  county  funds,  at  the  first  session  of  said 
court  thereafter.  (Acts  1909,  c.  60;  1915,  c.  15.) 

Sec.  53.  Unlawful  fires. 

Whoever  by  himself,  or  by  his  servants,  agent  or 
guide  or  as  the  servant,  agent  or  guide  of  any  other 
person,  shall  build  any  fire,  or  use  an  abandoned  fire 
in  a field,  public  or  private  road,  or  adjacent  to,  or 
in  any  woods  or  forest  in  this  state,  shall,  before 
leaving  such  fire,  totally  extinguish  the  same,  and 
upon  failure  to  do  so,  if  failure  to  do  so  shall  cause 
damage  to  any  property  within,  such  person  or  per- 
sons shall  be  deemed  guilty  of  a misdemeanor,  and 
on  conviction  thereof  shall  he  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars and  the  costs  of  the  prosecution,  and  upon  de- 
fault in  paying  said  fine  and  costs  shall  be  confined 
in  the  county  jail  not  more  than  ninety  days  unless 
said  fine  and  costs  be  sooner  paid.  If  any  person,  or 
persons,  negligently  set  on  fire,  any  woods,  fields  or 
lands  within  this  state,  so  as  thereby  to  occasion 
loss,  damage  or  injury  to  any  other  person,  he  shall 
be  guilty  of  a misdemeanor,  and  on  conviction  thereof, 
shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars,  and  in  the  discretion  of  the 
justice  or  court  trying  the  case,  be  imprisoned  in  the 
county  jail  not  to  exceed  one  year.  If  any  person 
unlawfully  and  maliciously  set  fire  to  any  woods, 
fence,  grass,  straw  or  other  inflammable  material 
which  may  spread  fire  on  lands,  he  shall  be  guilty  of 
a felony,  and  on  conviction  thereof  shall  be  con- 
fined in  the  penitentiary  not  less  than  one  year  nor 
more  than  two  years,  and  shall  moreover  be  liable 
to  any  person  injured  thereby,  or  in  consequence 
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thereof,  for  double  the  amount  of  damages  sustained 
by  such  person.  It  shall  be  unlawful  for  any  person 
or  corporation  as  land  owner  to  set,  or  procure  an- 
other to  set  fire  to  any  woods,  brush,  logs,  leaves, 
grass  or  clearing  upon  their  own  land,  unless  they 
shall  have  previously  given  notice  of  their  intention 
of  firing  such  lands,  to  adjoining  land  owners  and 
taken  all  possible  care  and  precaution  against  the 
spread  of  such  fire  to  other  lands  not  their  own,  by 
previously  having  cut  and  piled  the  same,  or  care- 
fully cleared  around  the  land  which  is  to  be  burned, 
so  as  to  prevent  the  spread  of  such  fire.  The  setting 
of  fire  contrary  to  the  provisions  of  this  section,  or 
allowing  it  to  escape  to  the  injury  of  adjoining  lands, 
shall  be  prima  facie  proof  of  willfulness  or  neglect, 
and  the  land  owner  from  whose  land  the  fire  origi- 
nated shall  be  liable  in  a civil  action  for  damages 
for  the  injury  resulting  from  such  fire  and  also  for 
the  cost  of  fighting  and  extinguishing  the  same. 
(Acts  1909,  c.  60;  1915,  c.  15.) 

Sec.  54.  Fires  on  railroad  right  of  way. 

Every  railroad  company  shall,  on  such  part  of  its 
road  as  passes  through  forest  land  or  lands,  subject 
to  fires  from  any  cause,  cut  and  remove  from  its 
right  of  way  along  such  lands,  at  least  twice  a year, 
all  grass,  brush  and  other  inflammable  materials, 
and  employ  in  seasons  of  drought  and  before  vegeta- 
tion has  revived  in  the  spring,  sufficient  trackmen  to 
promptly  put  out  fires  on  its  right  of  way;  and  every 
person,  firm  or  corporation  operating  any  locomotive 
steam  engine  in  this  state  shall  provide  the  same 
with  netting  of  steel  or  iron  wire  so  constructed,  and 
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at  all  such  times  maintained  as  to  prevent  the  escape 
of  fire  and  sparks  from  the  smoke  stacks  thereof, 
and  with  adequate  devices  to  prevent  the  escape  of 
fire  from  ash  pans  and  furnaces  which  shall  be  used 
on  such  locomotives. 

No  railroad  company  or  employee  thereof  shall 
deposit  fire  coals  or  ashes  on  its  track  or  right  of 
way  near  such  lands.  In  case  of  fire  on  its  own  or 
neighboring  lands,  the  railroad  company  shall  use 
all  practicable  means  to  put  it  out.  Engineers,  con- 
ductors or  trainmen  discovering  or  knowing  of  fires 
in  fences,  or  other  material  along  or  near  tne  right 
of  way  of  the  railroad  in  such  lands  shall  report  the 
same  at  the  first  station  to  the  station  agent,  and 
such  station  agent  shall  forthwith  notify  the  nearest 
fire  warden  and  use  all  necessary  means  to  extin- 
guish the  same.  And  any  railroad  company  or  officer, 
or  employee  thereof,  and  any  person,  firm  or  cor- 
poration operating  any  such  locomotive  steam  engine 
who  shall  violate  any  provisions  of  this  section,  shall 
each  be  guilty  of  a misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  a sum  not  less  than  twenty 
nor  more  than  two  hundred  dollars.  (Acts  1909, 
c.  60;  1915,  c.  15.) 

Sec.  55.  Recovery  by  warden  of  expense  of  ex- 
tinguishing fires;  as  bar  to  action  for  damages. 

The  forest,  game  and  fish  warden  in  the  name  of 
the  county  in  which  any  forest  fire  has  occurred,  and 
which  has  been  extinguished  or  suppressed  by  his 
efforts,  shall  recover  from  the  person  or  persons, 
firm  or  corporation,  giving  origin  to  such  fire,  the 
amount  so  expeded  in  extinguishing  said  fire  and  the 
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cost  thereof,  and  the  same  shall  not  bar  the  rights 
of  damage  between  the  parties  thereto.  (Acts  1909, 
c.  60;  1915,  c.  15.) 

Sec.  56.  State  forest  reserves. 

The  forest,  game  and  fish  warden,  by  and  with 
the  consent  of  the  governor,  shall  have  the  power  to 
purchase  lands  in  the  name  of  the  state,  suitable  for 
forest  culture  and  reserves,  at  a price  which  shall 
not  exceed  five  dollars  per  acre,  using  for  such  pur- 
chase any  surplus  money  not  otherwise  appropriated 
which  may  be  standing  to  the  credit  of  the  forest, 
game  and  fish  protective  fund;  and  to  make  all  rules 
and  regulations  governing  state  reserves;  and  is 
hereby  authorized  by  and  with  the  consent  of  the 
governor,  to  accept  gifts  of  land  to  the  state,  the 
same  to  be  held,  protected  and  administered  by  the 
■ forest,  game  and  fish  warden  as  state  forest  reserves, 
and  to  be  used  so  as  to  demonstrate  the  practical 
utility  of  timber  culture  and  as  a breeding  place  for 
game.  Such  gifts  must  be  absolute,  except  for  the 
reservation  of  all  mineral  and  mining  rights  over  and 
under  said  lands,  and  a stipulation  that  they  shall  be 
administered  as  state  forest  reserves,  and  the  attor- 
ney general  of  the  state  is  directed  to  see  that  all 
deeds  to  the  state  of  lands  mentioned  above  are 
properly  executed  before  the  gift  is  accepted.  All 
acts  and  part  of  acts  in  conflict  with  this  act  are 
hereby  repealed.  (Acts  1915,  c.  15.) 

SYNOPSIS  OF  GAME  AND  FISH  LAWS 

You  cannot  hunt,  fish  or  fowl  upon  the  enclosed  or 
improved  lands  of  another,  without  permission  in 
writing  from  the  owner  or  his  agent. 
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The  carrying  of  any  uncased  gun  in  the  woods  or 
fields  of  this  state  by  any  person  not  having  the  law- 
ful right  to  hunt  shall  be  prima  facie  evidence  of  a 
violation  of  the  law. 

It  is  a violation  to  alter  or  change  in  any  manner 
or  to  borrow,  loan,  sell  or  transfer  any  hunting  or 
fishing  license. 

It  is  unlawful  to  have  in  your  possession,  with  the 
intention  of  transporting  same  or  having  same  trans- 
ported beyond  the  limits  of  the  state,  any  game 
animals  (except  rabbits),  game  fish  or  game  birds. 

It  is  a felony  to  chase,  pursue,  kill  or  injure  any 
elk,  or  to  chase  any  deer  with  dogs. 

It  is  unlawful  to  hunt,  or  fish  on  Sunday. 

There  is  no  open  season  on  the  following  game 
birds:  Hungarian  partridge,  Reeve’s  pheasant,  Eng- 
lish pheasant,  Lady  Amherst  pheasant,  Chinese 
pheasant,  caporcailzie  or  any  foreign  game  bird. 

The  English  sparrow,  owls,  hawks,  eagles,  crows, 
and  the  black  bird,  commonly  known  as  the  “crow 
black  bird,”  and  king  fishers  may  be  killed  at  any 
time. 

It  is  unlawful  to  catch  or  kill  any  wild  non-game 
bird  protected  by  the  laws  of  this  state  or  to  take  or 
destroy  the  nest  or  eggs  of  any  wild  bird,  or  have 
same  in  your  possession,  except  as  provided  by  law. 

A fine  of  $1,000  and  a jail  sentence  may  be  im- 
posed upon  you  if  you  negligently  or  carelessly 
wound  or  kill  any  human  being  or  live  stock  while 
hunting. 

You  cannot  sell  or  buy  any  game  animals,  game 
birds  or  game  fish. 
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You  cannot  shoot  or  discharge  any  firearms  in  or 
across  any  public  road  or  within  four  hundred  feet 
of  any  school  house  or  on  the  lands  of  another,  or 
any  lawn  or  orchard  or  on  any  pleasure  ground  or 
other  ground  which  is  directly  appurtenant  to  or 
within  six  hundred  feet  of  an  occupied  dwelling 
house. 

It  is  unlawful  to  have  in  possession,  set  or  main- 
tain anywhere  in  this  state,  or-  on  any  water  subject 
to  the  jurisdiction  thereof,  any  seine,  trap  or  device 
whereby  fish  may  be  taken  or  caught,  or  to  catch 
any  game  fish  except  by  hook  and  line,  or  with  trot 
line  the  hooks  on  which  are  at  least  two  feet  apart. 

It  is  unlawful  at  any  time  to  set  any  snare  on  the 
enclosed  or  improved  lands  of  another,  without  the 
express  permission  of  the  owner  or  tenant  of  such 
land.  It  is  unlawful  at  any  time  to  set  or  maintain 
any  steel  or  spring  bear  trap  upon  any  lands  not  his 
own. 

You  cannot  at  any  time  catch  by  seine,  net,  bait, 
trap  or  snare,  of  any  kind  or  device,  any  wild  turkey, 
ruffed  grouse,  pheasant  or  quail. 

The  red  fox,  raccoon,  mink  and  skunk  may  be 
killed  by  the  property  owrner,  his  bona  fide  tenant 
or  agent,  on  his  own  premises  at  any  time  in  any 
way. 

You  cannot  kill  more  than  12  quail,  5 ruffed  grouse, 
2 wild  turkeys,  or  10  squirrels  in  a day,  or  more  than 
60  quail,  20  ruffed  grouse,  5 wild  turkeys,  or  70 
squirrels  in  any  open  season. 

It  shall  be  unlawful  for  any  person  to  catch,  kill  or 
injure  or  pursue  with  intent  to  catch,  kill  or  injure 
any  rabbit  between  the  first  day  of  January  and  the 
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first  day  of  October  following,  except  any  person  or 
any  of  his  children  or  agents  can  catch,  kill  or  pur- 
sue at  any  time  any  rabbit  upon  his  own  land,  or  upon 
any  land  upon  which  he  may  be  an  actual  bona  fide 
tenant  or  resident,  and  also  the  bona  fide  agent  of 
the  owner  of  such  land,  may  hunt  and  kill  any  rabbit 
thereon  by  the  direction  of  such  owner,  otherwise 
than  by  the  use  of  a ferret;  but  for  the  protection 
of  orchards,  gardens  and  young  fruit  trees  or  vines, 
rabbits  may  be  lawfully  hunted  with  ferrets  by  the 
owners  thereof  or  their  agents. 

You  cannot  hunt  the  various  birds  and  animals  or 
catch  any  fish  except  during  the  respective  open 
seasons,  which  are  as  follows: 

Animals: 

No  person  shall  hunt,  chase,  wound  or  kill  any  elk 
in  this  state  at  any  time  for  a period  of  eight  years 
from  and  after  the  passage  of  this  act,  provided, 
that  the  owner  of  any  elk  which  shall  be  kept  in 
any  park  or  field  sufficiently  enclosed  shall  have  a 
right  to  kill  any  elk  of  his  own,  or  to  pursue  or  cap- 
ture or  kill  any  of  his  elks  that  may  have  escaped 
from  his  enclosure. 

No  person  shall  hunt,  chase,  wound  or  kill  any 
deer  in  this  state,  at  any  time  for  the  period  of  three 
years  after  the  passage  of  this  act,  except  the  owner 
of  any  deer  shall  have  the  right  to  kill  same,  or  pur- 
sue and  capture  or  kill  any  deer  that  may  have 
escaped  from  his  enclosure. 

No  person  shall  chase  or  hunt  deer  with  dogs  in 
this  state  at  any  time. 

No  person  shall  hunt,  chase,  kill  or  wound  any 
deer  after  the  year  one  thousand  nine  hundred  and 
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twenty-one  from  the  first  day  of  December  until  the 
15th  day  of  October  following,  except  tame  deer 
killed  by  the  person  owning  them;  nor  shall  any 
person  kill  more  than  one  deer  in  any  one  season. 
No  person  shall,  at  any  time  kill  any  fawn,  doe  or 
other  deer  than  bucks  with  horns  or  antlers  over 
seven  inches  in  length,  or  have  in  his  possession  the 
fresh  skin  of  any  doe  or  fawn. 

It  shall  be  unlawful  for  any  person  to  catch,  kill 
or  injure  by  means  of  a gun,  snare,  trap  or  poison 
any  red  fox  or  skunk  between  the  first  day  of  Febru- 
ary and  the  first  day  of  December  following;  except 
in  the  following  counties:  Pocahontas,  Randolph, 
Fayette,  Pendleton,  Monroe,  Jefferson,  Hardy, 
Wayne,  Wood,  Marshall,  Mason,  Gilmer,  Hancock, 
Lincoln,  Hampshire,  Braxton,  Raleigh,  Webster, 
Putnam,  Preston,  Lewis,  Jackson,  Mercer,  Green- 
brier, Berkeley,  Tyler,  Boone,  Kanawha,  Logan,  Bar- 
bour, McDowell,  Tucker  and  Calhoun;  provided,  how- 
ever, that  it  shall  be  lawful  for  any  person  at  any 
jtime  or  by  any  means  to  catch,  kill  or  pursue  any  red 
fox  or  skunk  upon  his  own  land  or  lands  upon  which 
he  may  be  an  actual  bona  fide  tenant  or  resident,  and 
also  for  the  agent  of  the  owner  or  tenant  of  such 
lands,  to  hunt  and  kill  any  red  fox  and  skunk  thereon 
'by  the  direction  of  such  owner  or  tenant. 

Birds: 

Quail  (Virginia  partridge),  November  1st  to  De- 
cember 1st;  pheasant  (ruffed  grouse),  wild  turkey, 
(October  15th  to  December  1st;  wild  duck,  goose  or 
brant,  October  1st  to  January  1st;  woodcock,  Octo- 
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ber  1st  to  November  30th;  plover,  Ortolan  or  sand- 
pipe,  September  1st  to  December  15th;  snipe,  October 
15th  to  December  15th. 

Fish: 

Jack  salmon,  jack  fish  or  white  salmon  (minimum 
length  7 inches),  first  day  of  June  to  first  day  of 
April  of  the  following  year;  trout  or  land-lock  sal- 
mon (minimum  length  6 inches),  May  1st  to  Septem- 
ber 1st;  pike  or  pickerel  (minimum  length  10  inches), 
black  bass  (minimum  length  8 inches),  green  bass, 
willow  bass,  rock  bass,  first  day  of  June  to  first  day 
of  April  the  following  year. 
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DON’T  FORGET 

It  is  unlawful  for  any  person  over  fifteen 
years  of  age  to  hunt  or  fish  without  a 
license  to  be  procured  from  the  county  clerk. 
Cost  of  license  to  residents,  one  dollar;  to 
non-residents,  fifteen  dollars. 

It  is  unlawful  to  hunt  on  enclosed  or  im- 
proved lands  of  another  without  the  written 
consent  of  the  owner  or  agent. 

It  is  unlawful  for  any  person  not  a citizen 
of  the  United  States  to  hunt,  catch  or  kill 
any  wild  game  animals,  wild  game  birds  or 
wild  game  fowl  or  have  in  his  possession  fire 
arms  for  such  purpose  or  fish  for  fish,  frogs 
or  turtles. 

It  is  unlawful  for  any  unnaturalized  for- 
eign-born resident  of  the  State  to  own  or 
keep  a dog  of  any  kind  in  this  state. 

That  you  cannot  hunt  the  various  birds 
and  animals  or  catch  any  fish  except  during 
the  periods  which  are  set  out  below: 

Elk — No  person  except  the  owner  shall 
kill  any  elk  in  this  State  for  a period  of  ten 
years  or  until  1923. 

Deer — No  person  except  the  owner  shall 
hunt  or  kill  any  deer  in  this  State  until 
October  15,  1923.  No  person  shall  hunt  or 
kill  deer  with  dogs  in  this  State  at  any 
time. 
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Wild  Turkeys — Lawful  to  kill  same  be- 
tween October  15  and  December  1.  Unlawful 
to  kill  same  at  night  or  to  kill  more  than 
one  turkey  in  one  day  or  four  in  one  season. 
Persons  required  to  report  number  killed  to 
Game  and  Fish  Commission. 

Ruffed  Grouse — Lawful  to  hunt  same  be- 
tween October  15  and  December  1,  but  unlaw- 
ful to  kill  more  than  four  in  one  day  or 
twenty  in  one  year. 

Quail  or  Partridge — Lawful  to  hunt  same 
between  November  1 and  December  1,  but 
unlawful  to  kill  more  than  ten  in  one  day 
or  sixty  in  one  year. 

Wild  Duck,  Goose  or  Brant — Lawful  to 
hunt  same  between  October  15  and  January 
1. 

Woodcock — Lawful  to  hunt  same  between 
October  15  and  November  30. 

Plover,  Ortolan  or  Sandpiper — Lawful  to 
hunt  same  between  September  16  and  Decem- 
ber 31. 

Snipe — Lawful  to  hunt  same  between 
October  15  and  December  15. 

Gray,  Black,  Fox  and  Red  Squirrel — Law- 
ful to  hunt  same  betv»reen  September  1 and 
December  1.  No  person  shall  kill  more  than 
eight  squirrels  in  one  day  or  sixty  in  one 
season. 

Frogs — Unlawful  to  hunt  frogs  between 
April  1 and  June  1. 
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Rabbits — Lawful  to  hunt  same  between 
October  1 and  January  1. 

Polecat  or  Skunk — Unlawful  to  kill  same 
between  February  1 and  December  1. 

Jack  Salmon,  Jack  Fish  or  White  Salmon 
— Unlawful  to  fish  for  same  between  April 
1 and  May  30. 

Trout  or  Landlock  Salmon — Unlawful  to 
fish  for  same  between  August  1 and  May  1. 

Bass,  Pickerel  or  Pike — Unlawful  to  fish 
for  same  between  April  1 and  May  30. 

Section  1.  Creates  Game  and  Fish 
Commission. 

(a)  The  game  and  fish  commission  of 
West  Virginia,  to  be  composed  of  three  com- 
petent citizens  of  this  state  who  shall  be 
appointed  by  the  governor,  no  two  of  whom 
shall  be  residents  of  the  same  senatorial 
district,  is  hereby  created.  When  this  act 
takes  effect,  the  governor  shall  appoint  one 
member  thereof  for  the  term  of  three  years 
from  the  first  day  of  July  one  thousand  nine 
hundred  and  twenty-one,  one  member  there- 
of for  the  term  of  two  years  from  said  date, 
and  one  member  thereof  for  the  term  of  one 
year  from  said  date,  and  thereafter  the  gov- 
ernor shall  each  year  appoint  a member  for 
the  full  term  of  three  years  as  the  terms 
of  such  commissioners  shall  expire,  except 
where  appointment  is  made  to  fill  a vacancy. 
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A vacancy  in  said  commission  shall  be  filled 
by  appointment  by  the  governor  for  the 
unexpired  term.  All  appointments  so  made 
shall  be  with  the  advice  and  consent  of  the 
senate,  except  where  otherwise  provided  by 
law. 

(b)  The  governor  may  remove  any  mem- 
ber for  incompetency,  neglect  of  duty,  gross 
immorality  or  malfeasance  in  office. 

(c)  The  commissioners  shall  receive  no 
salary  or  other  compensation  for  their  ser-  f 
vices,  but  shall  be  allowed  and  paid  their  I 
actual  necessary  expenses  in  traveling  and  ! 
other  personal  expenses  incurred  in  the  per- 
formance of  their  duties;  provided,  that  in  . 
no  case  shall  such  total  amount  so  allowed 
for  traveling  and  other  personal  expenses 
exceed  in  any  one  year  the  sum  of  fifteen 
hundred  dollars  for  all  of  said  commission- 
ers. No  expense  account  shall  be  paid  unles 

a statement  of  the  items  thereof  together 
with  the  time  of  expenditure  and  the  person 
or  persons  by  whom  expended  shall  be  cer- 
tified by  at  least  two  of  the  members  of 
the  commission  to  be  a true  statement  of  I 
money  actually  expended,  at  the  times  de- 
signated, for  traveling  and  other  personal 
expenses  in  the  performance  of  duty  as 
such  commissioners. 

(d)  The  commission  shall  maintain  an 
office  at  the  capital  of  the  state  and  shall 
hold  regular  meetings  at  such  office  on  the 
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first  Thursdays  of  January,  April,  July  and 
October,  and  may  hold  special  meetings  at 
such  times  and  places  in  said  state  as  it  may 
deem  necessary.  Such  special  meetings  may 
be  called  either  by  the  chairman  or  by  any 
two  members,  by  giving  reasonable  notice 
thereof  to  each  member. 

(e)  The  commission  shall  have  power 
and  authority  to  appoint  a chief -game  pro- 
tector and  additional  other  competent  men 
who  shall  be  designated  game  protectors, 
each  of  whom  shall  hold  office  at  the  pleas- 
ure of  the  commission,  and  the  commission 
may,  at  its  discretion,  with  or  without  cause, 
summarily  remove  any  person  appointed  by 
it  and  fill  such  vacancy  so  created  by  re- 
moval. The  commission  shall  fix  the  salary 
to  be  paid  to  the  chief  game  protector  and 
the  compensation  of  said  game  protectors 
but  the  chief  game  protector  shall  not  be 
paid  a yearly  salary  of  more  than  the  sum 
of  three  thousand  dollars,  exclusive  of  his 
expenses.  The  commission  may  rent  an 
office  adequate  for  its  purposes,  furnish  the 
same,  secure  necessary  supplies  for  the  keep- 
ing of  its  records  and  the  conduct  of  its 
business,  and  may  employ,  with  the  right  of 
removal  aforesaid,  one  person  to  act  as 
clerk  at  said  office,  at  a salary  of  not  more 
than  twro  thousand  dollars  a year,  and  a 
stenographer  at  not  more  than  fifteen  hun- 
dred dollars  per  year. 
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(f)  The  commission  shall,  in  addition  to 
the  duties  hereinafter  specifically  pre- 
scribed, have  entire  charge,  control  and 
supervision  of  the  conservation,  protection, 
propagation  and  distribution  of  the  fish, 
frogs,  wild  animals,  and  the  wild  birds  and 
fowl  of  the  state,  the  conduct,  control,  oper- 
ation and  management  of  all  state  wild 
birds,  wild  fowl  or  wild  game  farms,  re- 
serves and  refuges,  and  fish  hatcheries  and 
reserves  and  refuges,  and  all  other  fish,  frog, 
wild  game,  wild  bird  and  fowl,  plants  and 
places  now  or  hereafter  to  be  established  in 
the  state  for  the  propagation  and  protection 
of  fish,  frogs,  wild  game  and  wild  birds  and  i 
fowl;  supervise  and  direct  the  granting  and 
the  cancellation  or  revocation  of  all  game 
and  fish,  hunting  or  other  licenses,  provided 
by  this  chapter  to  be  granted,  and  the  pay- 
ment, collection  and  expenditure  of  all 
moneys  derived  from  said  licenses,  and 

otherwise  collected  or  appropriated  for  the  • 

< 

operation  of  the  game  and  fish  department;  t 
supervise  and  direct  and  have  charge  of  the 
enforcement  of  all  laws  enacted  for  the 
propagation,  preservation,  conservation,  pro- 
tection and  distribution,  or  in  relation  to 
the  pursuit,  hunting,  catching,  capturing 
and  killing  of  the  fish,  frogs,  the  wild  an: 
mals,  the  wild  birds,  and  the  wild  fowl  of 
the  state;  and  do  and  perform  all  acts  and 
things  expressly  provided  or  implied  to  be 
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done  by  the  commission  under  the  provis- 
ions of  this  act  or  by  law. 

(g)  The  commission  shall  keep  records 
of  all  its  acts  and  doings  in  relation  to  its 
duties  and  it  shall  preserve  the  same  at  its 
office,  and  shall  make  report  to  the  governor 
on  not  later  than  the  10th  day  of  December 
of  each  year,  or  oftener  if  required  by  the 
governor,  of  the  conduct  of  its  affairs  during 
said  current  year,  including  a statement  of 
receipts  and  disbursements  and  such  recom- 
mendations as  the  commission  may  desire  to 
make  in  relation  to  the  matters  within  its 
duties  and  purposes.  The  commission  shall 
choose  yearly  at  the  first  meeting  held  after 
the  thirty-first  day  of  May,  a chairman  who 
shall  be  such  for  one  year  from  the  said 
thirty-first  day  of  May  of  each  year,  or  until 
his  successor  shall  be  elected  and  qualified 
in  his  stead. 

(h)  The  commission  shall  keep  its  rec- 
ords and  books  in  the  manner  to  be  pre- 
scribed by  the  public  accounting  department 
of  the  state,  and  shall  submit  the  same  to 
said  accounting  department  for  inspection 
at  such  time  as  said  accounting  department 
may  require. 

(i)  The  commissioners  shall  each  give 
bond  in  the  sum  of  two  thousand  dollars, 
and  in  case  surety  companies  execute  the 
same  the  premiums  therefor  shall  be  paid 
out  of  the  funds  of  the  commission,  for  the 
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faithful  performance  and  discharge  of  their 
duties  as  commissioners,  and  the  commis- 
sioners, chief  game  protector  and  the  game 
protectors  shall  each  give,  sign  and  execute 
a written  oath  of  office  in  form  to  be  pre- 
scribed by  the  attorney  general  of  this  state 
before  entering  upon  the  performance  of 
their  duties.  The  written  oath  of  office  nmy 
be  administered  to  the  chief  game  protector 
and  game  protectors  by  any  commissioner 
or  any  other  person  authorized  by  law  to 
administer  oaths,  and  all  said  written  obli- 
gations shall  be  returned  to  and  filed  with 
the  commission. 

Section  2.  Chief  Game  Protectors, 
Duties,  etc. 

(a)  The  chief  game  protector  and  the 
game  protectors  and  all  other  officers  of  the 
state  of  West  Virginia,  while  engaged  in  the 
enforcement  of  the  provisions  of  this  act, 
shall  be  under  the  supervision  and  direction 
of  the  commission.  The  chief  game  protec- 
tor and  the  game  protectors  shall  have  full 
power  and  authority  to  execute  and  serve 
any  warrant,  notice  or  any  process  of  law 
issued  under  this  act  or  any  law  enacted: 
relating  to  the  game,  the  fish,  the  frogs,  the 
wild  birds  and  wild  fowl,  and  the  game  ani- 
mals and  forests,  issued  by  any  justice  of 
the  peace  or  by  any  court  having  jurisdiction 
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thereof,  in  the  same  manner,  and  with  the 
same  power  and  authority  and  to  and  with 
the  same  legal  effect  as  any  constable  or 
sheriff  can  serve  or  execute  such  warrant, 
notice  or  process;  may  arrest  on  sight,  with- 
out a warrant  or  other  court  process,  any 
person  or  persons  detected  by  them  in  the 
violation  of  any  of  the  provisions  of  this  act 
or  of  any  law  of  this  state  relating  to  the 
game,  the  fish,  frogs,  wild  birds  and  fowl 
and  the  game  animals  and  the  forests;  and 
said  chief  game  protector  and  game  pro- 
tectors under  the  supervision  and  direc- 
tion of  said  commission,  shall  do  all  things 
necessary  to  properly  carry  into  effect  the 
provisions  of  this  act 

(b)  The  sheriffs,  deputy  sheriffs  and  con- 
stables in  the  several  counties  of  the  state 
shall  be,  within  their  respective  jurisdiction, 
game  protectors,  and  in  like  manner  the 
police  officers  of  any  city  shall  be,  within 
their  jurisdiction,  game  protectors,  and 
members  of  the  department  of  public  safety, 
hereinafter  called  state  police,  each  vested 
within  his  respective  jurisdiction,  with  all 
the  powers  and  authority  of  game  protec- 
tors, but  no  oath  shall  be  required  of  said 
sheriffs,  deputy  sheriffs,  constables,  state 
police  or  police  officers,  and  each  shall,  when 
making  an  arrest  or  executing  other  court 
process  under  the  provisions  of  this  chapter, 
make  report  of  the  same  to  the  commission. 


12 


Forest,  Game  and  Fish  Laws 


(c)  The  chief  game  protector  and  game 
protectors,  including  said  sheriffs,  deputy 
sheriffs,  constables,  state  police  and  police 
officers,  while  engaged  in  the  enforcement  of 
any  of  the  provisions  of  this  act,  shall  have 
the  power,  in  manner  provided  by  law,  to 
search  and  examine  any  boat,  vehicle,  auto- 
mobile, conveyance,  express  or  railroad  cars, 
fish  box,  fish  buckets  or  creel,  game  bag  or 
game  coat,  or  any  other  receptacle  in  which 
game  birds,  game  animals  or  fish  or  frogs 
could  be  packed,  concealed  or,  conveyed, 
whenever  they  have  reason  to  believe  that 
they  will  thereby  secure  or  discover  evi- 
dence of  the  violation  of  any  provision  of 
this  act,  and  the  said  officers  shall  have,  in 
manner  provided  by  law,  the  same  right  to 
execute  a search  warrant  as  is  now  conferred 
upon  sheriffs  in  their  respective  counties. 

(d)  The  authority  and  powers  and  du- 
ties of  the  chief  game  protector  and  game 
protectors  shall  be  state  wide  and  after  they 
are  appointed  as  such,  each  can  obtain  from 
the  circuit  court  of  the  county  of  his  resi- 
dence, a license  to  carry  a pistol  or  revol- 
ver, by  giving  bond  in  the  sum  of  thirty- 
five  hundred  dollars,  conditioned  as  provid- 
ed in  section  seven  of  chapter  one  hundred 
and  forty-eight  of  the  code,  and  no  notice  or 
other  application,  except  the  presentation  of 
his  commission  as  such  game  protector  shall 
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be  required  of  him  before  such  license  is 
granted. 

(e)  Any  of  the  officers  herein  mentioned, 
whose  duty  it  is  to  enforce  provisions  of 
this  act,  shall  have  the  same  rights  and  pow- 
ers as  sheriffs  have  in  their  respective 
counties  to  summon  aid  in  making  arrests, 
seizures  or  executing  any  warrants,  ' notices 
or  court  process. 

(f)  The  commission  may  cause  com- 
plaints to  be  made  and  proceedings  to  be  in- 
stituted and  prosecuted  against  any  viola- 
tors under  this  chapter,  without  the  sanction 
of  the  prosecuting  attorney  of  the  county 
wherein  such  proceedings  are  instituted,  and 
in  all  such  cases  no  security  for  costs  shall 
be  required  of  the  commission.  The  commis- 
sion may  employ  an  attorney  to  represent 
it  in  any  prosecution  under  this  act,  and 
in  such  case  there  shall  be  taxed  as  costs, 
in  case  of  conviction,  the  sum  of  ten  dollars 
in  each  case,  in  addition  to  the  usual  amount 
lawfully  taxed,  and  which  ten  dollars  shall 
be  for  the  benefit  of  and  paid  to  said  attor- 
ney as  and  for  his  compensation. 

(g)  The  commission  shall  have  the  right 
to  offer  and  pay,  in  its  discretion,  rewards 
for  information  respecting  the  violation  or 
for  the  apprehension  and  conviction  of  any 
violators,  of  any  of  the  provisions  of  this 
act. 
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(h)  Any  person  who  hinders,  obstructs 
or  interferes  with,  or  attempts  to  hinder, 
obstruct  or  interfere  with,  the  game  and  fish 
commission,  or  any  member  thereof,  or  any 
game  protector,  or  any  other  officer  named 
herein  in  the  performance  of  his  duties, 
shall  be  deemed  guilty  of  a misdemeanor 
and  upon  conviction  shall  be  fined  not  less 
than  fifty  and  not  more  than  two  hundred 
dollars,  or  may  be  confined  in  jail  not  more 
than  six  months,  for  each  offense,  or,  in 
the  discretion  of  the  court  may  be  both  fined 
and  imprisoned  within  the  limitation  afore- 
said. , 

Section  3.  Ownership  and  Title  to  Wild 
Game,  etc. 

i 

' • 

The  ownership  of,  and  the  title  to,  all 
wild  game,  wild  birds,  both  resident  and 
migratory,  and  all  fishes  and  frogs  in  the 
state  of  West  Virginia,  are  hereby  declared 
to  be  in  the  state,  and  no  such  game,  birds, 
or  fishes  or  frogs  shall  be  taken  or  killed  in 
any  manner,  or  at  any  time,  except  the  per-' 
son  so  taking  or  killing  the  same,  shall  con- 
sent that  the  title  thereto  shall  be  and  re-  j 
main  in  the  state  of  West  Virginia,  for  the 
purpose  of  regulating  the  use  and  disposi- 
tion of  the  same  after  such  taking  or  kill- 
ing. The  taking  or  killing  of  wild  game 
birds  or  fishes  or  frogs  at  any  time  or  in  any 
manner  or  by  any  person,  shall  be  deemed  a 
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consent  of  such  person  that  the  title  thereto 
shall  be  and  remain  in  the  state,  for  the  pur- 
pose of  regulating  the  use,  and  disposition 
of  the  same. 

Section  4.  Persons  Required  to  Have 
License. 

No  person  not  a citizen  of  the  United 
States  of  America  shall  at  any  time  hunt, 
pursue,  kill  or  catch  any  wild  game  animals, 
or  wild  game  birds  or  wild  game  fowl  'in 
this  state,  or  have  in  his  possession  fire  arms 
of  any  kind  for  such  or  any  of  said  pur- 
poses, or  fish  for,  capture,  catch  or  kill  any 
fish,  frogs  or  turtles,  in  this  state. 

(b)  For  the  purpose  of  this  chapter  the 

following  are  game  animals:  elk,  deer,  rab- 

bit and  skunk  or  polecat.  The  following 
are  game  birds  or  game  fowl:  the  anatadae, 
commonly  known  as  ducks,  geese,  swan  and 
brant;  the  rallidae  commonly  known  as  mud 
hens,  rails,  coots  and  gallinules;  the  limico- 
lae,  commonly  known  as  shore  birds,  plover, 
snipe,  woodcock,  tatlers,  curlews,  ortolan, 
sand  piper;  and  the  gallinae,  commonly 
known  as  wild  turkey,  ruffed  grouse  or 
pheasant,  quail  or  bob-white. 

(c)  No  person,  above  the  age  of  fifteen 
years,  who  is  a citizen  of  the  United  States, 
shall,  at  any  time,  hunt,  pursue,  kill  or  catch 
any  wild  game  animals,  or  wild  game  birds 
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or  wild  game  fowl,  in  this  state,  or  fish  for, 
capture,  catch  or  kill  any  fish  or  frogs  of 
any  kind  whatsoever,  without  first  having 
secured  a license  so  to  do  as  herein  provid- 
ed, and  then  only  during  the  respective  per- 
iods when  it  shall  be  made  lawful  to  hunt 
such  wild  game  animals  and  wild  game 
birds  and  wild  game  fowl,  or  to  fish  for, 
capture,  catch  or  kill  such  fish  or  frogs. 
Such  license  may  be  procured  in  the  fol- 
lowing manner:  the  applicant  who  is  a resi- 
dent of  this  state  shall  go  before  the  clerk 
of  the  county  court  of  the  county  of  his  res- 
idence and  in  ink  fill  out  and  sign  his  name 
to  a blank  application  which  blank  applica- 
tion shall  be  prepared  by  said  commission 
and  furnished  to  said  clerk  by  it,  and  which 
shall  state,  among  other  things  to  be  provid- 
ed therein  by  said  commission,  the  citizen- 
ship, name,  age,  occupation  or  profession, 
weight,  height,  place  of  county  resident, 
color  of  hair,  eyes  and  complexion  of  the 
applicant,  and  said  applicant  shall  in  per- 
son make  oath  thereto  before,  and  file  said 
application  with  said  clerk.  If  the  appli- 
cant be  a non-resident  of  this  state,  he  shall 
make,  sign,  swear  to  and  file  the  like  form 
of  application,  but  such  application  may  be 
signed  and  sworn  to  by  him  before  any  per- 
son authorized  in  the  state  of  his  residence 
to  administer  oaths,  but  said  officer  taking 
such  affidavit  shall  affix  his  seal  thereto,  and 
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such  application  may  be  filed  with,  and  such 
license  may  be  granted  by,  any  clerk  of  the 
county  court  of  any  county  in  this  state  to 
whom  such  application  is  made.  If  appli- 
cant is  a bona  fide  resident  and  citizen  of 
this  state,  he  may  fill  out  said  application 
and  swear  to  the  same  before  some  one  au- 
thorized to  administer  oaths  and  send  the 
same  to  the  county  clerk  of  the  county  of  his 
residence  together  with  the  amount  of  li- 
cense tax  herein  prescribed  and  sufficient 
postage  for  the  return  of  the  license,  and 
such  clerk  shall  thereupon  issue  and  send 
him  such  license.  Before  any  such  license 
shall  be  issued  to  a citizen  who  is  a resident 
of  the  state  of  West  Virginia,  said  applica- 
tion shall  be  made  and  filed  as  aforesaid 
and  the  applicant  shall  pay  to  said  clerk 
so  issuing  the  same  the  sum  of  one  dollar, 
and  before  any  such  license  shall  be  issued 
to  a citizen  who  is  a non-resident  of  the 
state  of  West  Virginia  said  application  shall 
be  made  and  filed  as  aforesaid  and  said  ap- 
plicant shall  pay  to  said  clerk  the  sum  of 
fifteen  dollars;  pi'ovided,  that  a bona  fide 
land  owner  of  this  state,  residing  herein, 
or  his  resident  children,  or  his  bona  fide 
resident  tenant,  may  hunt,  pursue,  kill  or 
catch  any  of  the  game  animals  or  game 
birds  and  fowl,  or  fish  for,  capture  or  kill 
any  of  the  fish  or  frogs  of  this  state  on  his 
land,  during  the  hunting  or  fishing  seasons 
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therefor,  but  under  the  regulations  and  laws 
herein  expressly  made  for  hunting  and  fish- 
ing, without  obtaining  a license  so  to  do, 
provided,  however,  said  land  shall  not  have 
been  designated  and  made,  in  manner  provi- 
ded by  law,  a state  game  refuge  or  preserve. 
Nothing  herein  shall  be  construed  to  permit 
any  resident  or  non-resident  member  of 
any  club  or  organization  or  association  of 
persons  owning  or  leasing  a game  or  fish 
preserve  in  this  state  to  hunt  or  fish  with- 
out having  secured  such  license  therefor. 

(d)  The  clerk  shall  issue  and  deliver  to 
the  applicant,  upon  the  granting  of  such  li- 
cense, a form  of  license  prepared  by  the 
commission,  which  shall  be  signed  by  said  { 
clerk  and  be  under  the  seal  of  the  county 
court  of  which  he  is  a clerk,  and  which  li-  , 
cense  shall  bear  a number  according  to  the  ; 
serial  order  in  which  it  was  issued.  The 
clerk  shall,  at  the  same  time,  deliver  to  the 
applicant  a tag  which  shall  be  prepared  and 
delivered  to  the  clerk  by  the  commission, 
bearing  on  it  the  serial  number  and  county  ? 
of  said  license  and  the  name  and  residence 
of  the  applicant,  and  containing  the  words 
“resident’  or  “non-resident”  as  the  case  may 
be.  Said  clerk  shall  keep  an  accurate  list  < 
of  all  licenses  issued  by  them  and  of  moneys 
received  therefor. 

(e)  No  person  to  whom  such  license  is 
granted  shall  be  entitled  to  hunt,  pursue, 
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kill  or  catch  any  wild  game  animals  or  wild 
game  birds  or  wild  game,  fowl,  or  fish  for, 
capture,  or  kill  any  fish  or  frogs,  unless,  at 
the  time  thereof,  he  shall  have  such  license 
in  his  actual  possession,  and  he  shall,  on  de- 
mand, exhibit  the  same  to  any  officer  of  this 
state,  or  to  the  owner,  tenant  or  lessee  of 
any  land  on  which  he  is  hunting  or  fishing. 

(f)  Such  license  shall  be  issued  only 
until  the  last  day  of  the  calendar  year  in 
which  the  same  is  issued,  and  shall  permit 
the  holder  thereof,  in  the  year  in  which 
issued  and  then  only  during  the  times  in 
such  year  when  it  is  made'  lawful  so  to  do, 
to  hunt  and  fish  in  any  of  the  counties  of 
the  state. 

(g)  No  person  securing  such  license  and 
tag  shall  transfer  the  same  to  any  other  per- 
son or  permit  any  other  person  to  have  or 
use  the  same.  No  person  shall  have,  use  or 
exhibit  any  license  or  tag  which  has  not 
been  issued  to  him  in  maner  provided  by 
law. 

(h)  If  any  person  shall  violate  any  of 
the  provisions  of  this  section,  he  shall  be 
deemed  guilty  of  a misdemeanor;  and  upon 
conviction  shall  be  fined  not  less  than 
twenty  and  not  more  than  two  hundred  dol- 
lars, or  may  be  confined  in  jail  not  less  than 
ten  nor  more  than  sixty  days,  for  each  of- 
fense, or,  at  the  discretion  of  the  court  may 
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be  both  fined  and  imprisoned  within  the 
limitations  aforesafd. 

Section  5.  Creates  Game  and  Fish 
Funds, 

(a)  All  moneys  receive  by  or  paid  to  any 
officer  or  other  person  of  this  state  for  li- 
censes as  aforesaid,  shall  be  paid  to  said 
commission,  in  the  manner  and  at  the  times 
as  hereinafter  provided,  and  said  commis- 
sion shall,  on  receipt  of  the  same  by  it, 
forthwith  pay  over  to  the  state  treasurer 
such  money  so  received,  accompanying  such 
money  with  a statement  showing  in  detail 
the  source  of  such  money  and  the  purposes 
for  which  the  same  was  originally  paid. 
Such  officers  and  other  persons  so  receiving 
such  money  shall,  on  the  first  day  of  each 
month,  pay  over  to  said  commision  all 
moneys  so  paid  to  them  during  the  preced- 
ing month,  and  each  such  officer  and  per- 
sons shall  accompany  such  payment  with  a 
report  showing,  in  case  of  license  money, 
the  name  of  the  county,  the  names  and  ad- 
dresses of  the  persons  paying  the  same  and 
the  date  of  the  receipt  thereof.  All  such 
money  so  paid  for  licenses  shall  be  credited 
to  and  kept  separately  in  a “Game  and  Fish 
Fund”  and  shall  be  used  and  paid  out  sole- 
ly, upon  the  order  of  the  commission,  for 
the  conservation,  protection,  propagation 
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and  distribution  of  the  fish,  frogs,  wild  game 
and  wild  birds  and  fowls  of  this  state,  in 
the  enforcement  of  the  fish  and  game  laws 
of  this  state,  for  any  of  the  purposes  in  this 
act  provided,  and  for  the  operation  of  the 
commission. 

(b)  All  the  money  so  credited  to  the 
game  and  fish  fund  and  applicable  as  afore- 
said to  the  up-keep  and  conduct  of  the  com- 
mission, shall  be  withdrawn  from  the  state 
treasury  and  expended  only  upon  the  written 
voucher  of  the  commission,  authorized  by 
it  at  a meeting  duly  held,  and  signed  by  the 
chairman  of  such  commission. 

> 

Section  6.  Revocation  of  Licenses. 

(a)  All  licenses  herein  authorized  to  be 
granted  shall  be  deemed  to  have  been  grant- 
ed by  the  commission,  and  the  power  and 
authority  to  revoke  said  license  is  vested  in 
the  commission  subject  to  the  rights  of  a 
court  of  competent  jurisdiction  to  exercise 
general  jurisdiction  in  relation  thereto.  The 
violation  of  any  of  the  provisions  of  this 
act  by  any  person  holding  a license  shall 
be  sufficient  cause  for  the  refusal  of  the 
commission  to  grant  in  any  year  a license 
to  the  person  so  violating  any  such  pro- 
vision. 

(b)  In  case  the  commission  desire  to  re- 
fuse a license  to  any  person,  it  shall  notify 
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the  clerk  of  the  county  court  of  the  resi- 
dence of  such  person,  or  any  such  clerk 
where  it  is  expected  such  license  shall  be 
sought,  of  the  name  and  address  of  such  per- 
son and  such  other  information  in  relation 
thereto  as  it  may  desire  to  give,  and  such 
clerk  shall  not  issue  a license  to  such  per- 
son thereafter,  and  shall  report  to  the  com- 
mission any  application  made  therefor.  In 
case  any  clerk  shall,  after  receiving  such 
notice,  knowingly  issue  such  license,  he 
shall  be  guilty  of  a misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  less 
than  ten  dollars  and  not  more  than  one 
hundred  dollars  for  each  offense.  The  com- 
mission may  revoke  any  such  license  so 
wrongfully  issued. 

(c)  Upon  the  revocation  of  any  license, 
the  one  to  whom  the  same  was  issued,  shall, 
upon  having  knowledge  of  such  revocation, 
forthwith  deliver  the  said  license  and  tag 
so  issued  to  him  to  the  clerk  of  the  county 
court  of  the  county  who  issued  the  same  to 
him  and  said  clerk  shall  thereupon  transmit 
the  same  to  the  commission. 

(d)  It  shall  be  unlawful  for  any  person 
in  any  manner  to  alter  or  change  any  license 
or  tag,  issued  under  the  provisions  of  this 
act,  or  to  buy  or  sell,  or  offer  to  buy  or  sell 
the  same,  or  to  transfer  the  same  to  another, 
or  to  permit  another  to  use  it,  and  it  shall 
be  unlawful  for  any  person  to  use  or  wear 
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any  such  license  tag  or  either  of  them, 
which  has  been  issued  to  any  other  person 
than  himself. 

(e)  A violation  of  any  of  the  provisions 
of  this  section  for  which  no  specific  pun- 
ishment is  fixed,  shall  be  deemed  a misde- 
meanor, and  upon  conviction  the  accused 
shall  be  fined  not  less  than  twenty  or  more 
than  one  hundred  dollars,  or  confined  in 
jail  not  less  than  ten  nor  more  than  one 
hundred  days  for  each  offense,  or  by  both 
fine  and  imprisonment,  within  the  limita- 
tions aforesaid. 

Section  7.  Offenses  Under  the  Statute. 

(a)  No  person  shall  carry  any  uncased 
gun  in  any  of  the  fields  or  woods  of  this 
state,  unless  he  has  such  properly  issued  and 
valid  license,  or  unless  such  person  be  the 
bona-fide  owner  of  such  field  or  woods,  or  his 
child,  tenant  or  lessee,  and  the  carrying  of 
such  uncased  gun  in  any  of  the  fields  or 
woods  of  this  state  by  any  person  not  hav- 
ing a license  to  do  so,  as  aforesaid,  or  by  any 
person  not  then  such  owner,  tenant  or  lessee 
of  such  field  or  woods,  or  a child  of  such 
owner,  tenant  or  lessee,  shall  be  deemed 
prima  facie  evidence  that  the  person  so  car- 
rying such  uncased  gun  is  hunting  game 
animals  or  game  birds  or  fowl. 
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(b)  Any  person  having  in  his  possession 
in  the  fields  or  woods  in  or  about  the 
streams  or  waters  of  this  state  any  gun  or 
other  hunting  paraphernalia  or  any  fishing 
rod  or  paraphernalia,  except  it  be  such 
owner  of  such  field,  woods,  stream  or  water, 
or  the  child,  tenant  or  lessee  of  such  owner, 
shall,  upon  the  demand  of  any  officer  men- 
tioned in  this  act,  or  by  the  owner,  tenant, 
lessee,  or  the  agent  of  the  owner  of  such 
fields  or  woods,  produce  and  exhibit  his 
license  to  such  officer  or  person  for  inspec- 
tion, and  shall  give  to  said  officer  or  per- 
son his  correct  name  and  address. 

(c)  No  person,  to  whom  the  such  license 
is  issued,  shall  hunt,  pursue,  catch  or  kill 
game  animals,  game  birds  or  fowl,  or  fish  • 
for,  catch,  capture  or  kill  fish  or  frogs  in 
in  this  state,  unless  at  the  time  he  shall  have 
such  license  in  his  actual  possession  and 
upon  his  person. 

(d)  If  any  person  shall  violate  any  of 
the  provisions  of  this  section,  he  shall  be 
guilty  of  a misdemeanor,  and  upon  convic-  ' 
tion  thereof  shall  be  fined  not  less  than  t 
twenty  and  not  more  than  one  hundred  dol-  j 
lars,  or  be  confined  in  jail  not  less  than  < 
twenty  and  not  more  than  one  hundred  days, 
for  each  offense,  or  both  fine  and  imprison-  \ 
ment  within  the  limitations  aforesaid.  All 
licenses  issued  for  one  thousand  nine  hun- 
dred and  twenty-one  under  the  law  in  force 
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before  this  act  takes  effect  shall  be  good  for 
hunting  or  fishing  during  such  year. 

Section  8.  Establishing  Game  Refuges. 

The  commission  may,  with  the  consent  of 
the  owner  or  owners  of  any  land  in  this 
state,  set  the  same,  or  any  part  thereof, 
aside  as  a game  refuge  for  the  propagation 
or  protection  of  the  wild  game  animals,  wild 
birds  or  fowl  shall  be  declared  by  publica- 
tion of  such  fact  and  the  period  of  time  the 
same  shall  so  remain  such  refuge,  together 
with  a reasonably  definite  statement  of  the 
location  and  boundaries  of  such  land  or 
stream,  in  at  least  two  newspapers  published 
in  the  county  or  each  of  the  counties  in 
which  the  same  is  located,  or  if  there  be  but 
one  then  in  one  such  paper,  and  the  com- 
mission shall  post  and  keep  posted  thereon 
or  thereabouts  placard  notices  of  the  fact  of 
such  refuge.  During  the  time  of  the  main- 
tenance of  the  same  as  a refuge,  no  person 
shall  hunt,  pursue,  kill  or  catch  thereon  any 
wild  game  or  none-game  animals  or  wild 
birds  or  fowl,  except  under  the  rules  and 
regulations  prescribed  by  the  commission  for 
the  killing  of  birds  and  animals  of  prey  not 
protected  under  the  law  of  this  state,  and 
upon  conviction  thereof  shall  be  punished 
by  a fine  of  not  less  than  ten  nor  more  than 
one  hundred  dollars,  or  by  confinement  in 
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jail  not  less  than  ten  nor  more  than  one 
hundred  days,  or  by  both  fine  and  impris- 
onment within  the  limitations  aforesaid,  for 
each  offense.  The  said  commission  shall 
have  power  to  take  and  hold  all  lands  con- 
veyed to  or  vested  in  it  by  deed,  contract  or 
will,  whether  donated  by  individuals,  cor- 
porations or  associations,  or  purchased  by 
the  state,  and  preserve  and  protect  the  same 
for  park  or  game  preserve  purposes,  and 
shall  have  power  to  preserve  and  protect 
the  fish,  wild  animals  and  birds  on  the 
same,  and  to  prescribe  and  enforce  rules, 
consistent  with  the  laws  of  this  state  in  or- 
der to  carry  out  that  object;  and  may  pre- 
scribe and  enforce  rules  prohibiting  all 
fishing  and  hunting  and  all  catching,  trap- 
ping, capturing  and  killing  of  fish,  wild 
animals  and  birds  upon  such  park  and  game 
preserve  lands,  for  such  a length  of  time 
as  it  may  deem  proper. 

Said  commission  shall  investigate  the 
waters  of  the  Gauley,  Williams,  Greenbrier, 
Elk,  Cheat,  Tygarts  Valley,  New  Blue  Stone, 
Coal  and  Guyandotte  rivers  and  report  to  the 
governor  what  lands  thereon  are  suitable  for 
the  purposes  of  a state  park  and  game  pre- 
serve, together  with  ail  information  obtain- 
able as  to  the  probable  value  and  the  adap- 
tability of  such  lands  for  such  purposes. 
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Section  9.  Fish  and  Frog  Refuges. 

The  commission  may  with  the  consent 
of  the  owner  of  any  land  or  stream  in  this 
state,  by  publication  and  by  posting  of 
notice  as  aforesaid  as  provided  in  section 
eight  of  this  act,  because  of  drought,  forest 
fires,  diseases  existing  among  the  fish,  or 
for  the  purpose  of  the  conservation,  pro- 
tection or  propagation  of  fish  and  frogs, 
declare  any  such  stream  in  this  state  or 
any  part  thereof,  a fish  or  frog  refuge  and 
thereafter  maintain  the  same  as  such. 
After  such  declaration  no  person  shall, 
during  the  time  the  same  is  made  a refuge, 
fish  for,  capture,  catch  or  kill  any  fish  or 
frogs  in  said  stream  or  in  any  manner  pol- 
lute the  waters  thereof,  and  upon  convic- 
tion thereof  the  accused  shall  be  punished 
by  a fine  of  not  less  than  ten  nor  more  than 
one  hundred  dollars  or  by  confinement  in 
jail  not  less  than  ten  nor  more  than  one 
hundred  days,  or  by  both  fine  and  impris- 
onment within  the  limitations  aforesaid, 
for  each  offense. 

Section  10.  Offering  Bounties. 

The  commission  may,  in  its  discretion, 
offer  and  pay,  from  time  to  time,  under 
such  regulations  as  it  may  prescribe,  such 
bounties  on  the  killing  and  destruction  of 
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wild  non-game  animals  and  wild  non-game 
birds  which  prey  upon  and  destroy  game 
animals  and  game,  song  and  insectivorous 
wild  birds  and  fowl  of  this  state,  as  said 
commission  shall  deem  necessary. 

Section  11.  Hunting  Elk  Prohibited. 

No  person  shall  hunt,  chase,  capture,, 
wound  or  kill  any  elk  in  this  state  at  any 
time  for  a period  of  ten  years  from  and 
after  the  passage  of  this  act;  provided,  that 
the  owner  of  any  elk  which  shall  be  kept  in 
any  park  or  field  sufficiently  enclosed  to 
reasonably  prevent  their  escape  therefrom, 
shall  have  the  right  to  kill  any  such  elk 
of  his  own;  and  provided,  further,  that  such 
owner  may  pursue,  recapture  or  kill  any 
of  his  elk  that  may  escape  from  his  en- 
closure. Any  person  violating  this  section 
shall  be  guilty  of  a misdemeanor,  and  upon 
conviction,  shall  be  fined  not  less  than 
twenty  dollars  and  not  more  than  two 
hundred  dollars  and  may  be  confined  in  the 
county  jail  not  to  exceed  sixty  days. 

Section  12.  Hunting  of  Deer,  Turkey  and 
other  Animals,  Birds  and  Fowl. 

No  person  shall  hunt,  capture  or  kill  any 
deer  in  this  state  at  any  time  until  the 
fifteenth  day  of  October,  one  thousand  nine 
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hundred  and  twenty-three;  provided,  that 
the  owner  of  any  deer  which  shall  be  kept 
in  any  park  or  field  sufficiently  enclosed 
to  reasonably  prevent  their  escape  there- 
from, shall  have  the  right  to  kill  any  such 
deer  of  his  own;  provided,  further,  that 
such  owner  may  pursue,  recapture  or  kill 
any  of  his  deer  that  may  escape  from  his 
enclosure.  Any  person  violating  this  sec- 
tion shall  be  guilty  of  a misdemeanor  and 
upon  conviction  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  two  hun- 
dred dollars,  and  may  be  confined  in  the 
county  jail  not  more  than  sixty  days. 

(b)  No  person  or  persons  shall  chase 
or  hunt  elk  or  deer  with  dogs  in  this  state 
at  any  time,  or  permit  his  dog  or  dogs  to 
hunt  or  chase  elk  or  deer. 

(c)  It  shall  be  lawful  to  hunt  and  kill 
any  deer  from  the  fifteenth  day  of  October 
one  thousand  nine  hundred  and  twenty- 
three  until  the  thirtieth  day  of  Novem- 
ber, one  thousand  nine  hundred  and  twenty- 
three,  and  during  such  period  of  time  in 
each  year  thereafter,  provided,  that  tame 
deer  shall  be  excluded  from  this  operation 
as  aforesaid. 

(d)  No  person  shall  kill  more  than  one 
deer  in  any  one  season  of  each  year.  No 
person  shall  hunt,  pursue,  catch  or  kill  any 
deer  between  nightfall  of  one  day  and  day- 
light of  the  next  day.  No  person  shall  at 
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any  time  kill  any  fawn,  doe,  or  any  other 
deer  than  bucks  with  horns  or  antlers  over 
four  inches  in  length,  or  have  the  fresh 
skin  of  any  doe  or  fawn  in  his  possession. 
Each  person  killing  a deer  in  this  state  in 
any  season  when  it  is  lawful  so  to  do,  shall, 
within  twenty  days  thereafter,  inform  the 
commission  in  writing  of  such  fact,  and 
shall  also  specify  in  writing  the  date  and 
place  of  such  killing,  the  person  by  whom 
killed,  the  persons  hunting  with  him  at 
such  time,  the  estimated  age  of  said  deer, 
the  length  of  its  horns  or  antlers,  and  what 
was  done  with  said  deer. 

(e)  No  person  shall  hunt,  pursue,  cap- 
ture, wound  or  kill  any  wild  turkey  between 
the  first  day  of  December  of  any  one  year 
and  the  fifteenth  day  of  October  of  the 
following  year,  nor  shall  any  person  during 
said  period  when  it  shall  be  lawful  to  hunt, 
pursue,  catch  and  kill  wild  turkeys,  en- 
gage therein  between  nightfall  of  one  day 
and  daylight  of  the  next  day,  nor  shall  any 
person  kill  more  than  one  wild  turkey  in 
any  one  day,  or  more  than  four  wild  tur- 
keys in  any  one  open  season.  In  the 
month  of  December  of  each  year,  it  shall 
be  the  duty  of  each  person  who  has  killed 
a wild  turkey  in  this  state  to  make  report 
of  the  number  killed  by  him,  during  the 
open  season  of  that  year,  to  the  commis- 
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sion,  designating  whether  the  same  were 
male  or  female. 

(f)  It  shall  be  unlawful  for  any  person 
to  hunt,  pursue,  catch,  capture  or  kill  any 
ruffed  grouse  between  the  first  day  of  De- 
cember of  one  year  and  the  fifteenth  day 
of  October  of  the  following  year,  or  any 
quail  or  Virginia  partridge  between  the 
first  day  of  December  of  one  year  and  the 
first  day  of  November  of  the  following  year. 
Nor  shall  any  person  kill  more  than  ten 
quail  or  four  ruffed  grouse  in  any  one  day, 
nor  more  than  sixty  quail  or  twenty  ruffed 
grouse  in  any  one  year.  No  person  shall 
hunt,  pursue,  catch,  capture  or  kill  any 
wild  duck,  goose  or  brant,  between  the  first 
day  of  January  and  the  fifteenth  day  of  Oc- 
tober of  any  year;  provided,  that  the  wood 
duck  shall  not  be  killed  at  any  time  within 
this  state.  No  person  shall  hunt,  pursue, 
catch,  capture  or  kill  any  woodcock  in  this 
state  between  the  thirtieth  day  of  November 
of  one  year  and  the  fifteenth  day  of  October 
of  the  following  year;  or  any  plover,  orto- 
lan, or  sandpiper  between  the  thirty-first 
day  of  December  of  one  year  and  the  six- 
teenth day  of  September  of  the  following 
year;  or  any  snipe  between  the  fifteenth 
day  of  December  of  one  year  and  the  fif- 
teenth day  of  October  of  the  following  year; 
or  any  gray,  black,  fox  or  red  squirrel  be- 
tween the  first  day  of  December  of  any  year 
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and  the  first  day  of  September  of  the  fol- 
lowing year.  No  person  shall  kill  more 
than  eight  squirrels  in  any  one  day  nor  more 
than  sixty  in  any  one  open  season. 

(g)  No  person  shall  hunt,  capture,  gig, 
catch  or  kill  frogs  between  the  first  day 
of  April  and  the  first  day  of  June  of  any 
year. 

(h)  Anyone  violating  any  provision  of 
sub-sections  (b),  (c),  (d),  (e),  (f),  or  (g)  of 
this  section  shall  be  guilty  of  a misde- 
meanor and  upon  conviction  shall  be  fined 
not  less  than  twenty  nor  more  than  one 
hundred  dollars,  or  confined  in  jail  not  less 
than  ten  nor  more  than  one  hundred  days, 
for  each  offense,  or  by  both  fine  and  im- 
prisonment within  the  limitations  aforesaid. 
The  unlawful  killing  or  capturing  of  each 
game  animal,  game  bird,  or  game  fowl  shall 
be  deemed  a separate  offense. 

Section  13.  Killing  Rabbits. 

It  shall  be  unlawful  for  any  person  to 
hunt,  catch,  wound  or  kill  any  rabbit  be- 
tween the  first  day  of  January  and  the 
first  day  of  October  following;  provided, 
that  it  shall  be  lawful  for  any  person,  or  the 
children  or  the  agent  of  any  such  person,  to 
hunt,  catch  or  kill  any  rabbit  upon  his  own 
land  or  any  land  of  which  he  may  be  a 
tenant  at  any  time.  Nb  person  shall  at  any 
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time  hunt,  pursue,  catch  or  kill  rabbits 
with  ferrets,  excepting  that  the  owner  of 
any  land,  or  his  children,  or  his  lessee  or 
agent,  may  lawfully  hunt  and  kill  rabbits 
with  a ferret  on  said  land  when  it  is  nec- 
essary so  to  do  for  the  protection  of  the 
said  land  or  anything  thereon.  It  shall  be 
unlawful  for  any  person  to  catch,  kill  or 
injure  by  means  of  a gun,  snare,  trap,  or 
poison  any  red  fox,  between  the  first  day 
of  February  and  the  first  day  of  December 
following,  except  in  the  following  named 
counties:  Pocahontas,  Monongalia,  Marion, 

Randolph,  Ritchie,  Fayette,  Pendleton,  Mon- 
roe, Jefferson,  Hardy,  Wayne,  Wood,  Gil- 
mer, Hancock,  Lincoln,  Hampshire,  Brax- 
ton, Raleigh,  Webster,  Putnam,  Preston, 
Lewis,  Jackson,  Mercer,  Nicholas,  Green- 
brier, Marshall,  Berkeley,  Tyler,  Boone, 
Logan,  Clay,  Barbour,  Mineral,  McDowell, 
Tucker,  Grant,  Ohio  and  Calhoun;  pro-* 
vided,  however,  that  it  shall  be  lawful  for 
any  person  at  any  time  or  by  any  means 
to  catch,  kill  or  pursue  any  red  fox  upon 
his  own  land,  or  on  any  lands  upon  which 
he  may  be  an  actual  bona  fide  tenant  or 
resident,  and  also  for  the  agent  of  the 
owner  or  tenant  of  such  land  to  so  hunt 
and  kill  any  red  fox  thereon  by  the  direc- 
tion of  such  owner  or  tenant.  It  shall  be 
unlawful  for  any  person  at  any  time  to  set 
or  maintain  any  snare  upon  the  improved 
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or  inclosed  lands  of  another  without  the 
express  permission  of  the  owner  or  tenant 
of  such  lands,  or  at  any  time  to  set  or  main- 
tain any  steel  or  spring  bear  trap  upon  any 
lands  not  his  own.  If  any  person  violate 
any  of  the  provisions  of  this  section  he 
shall  be  guilty  of  a misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  or  by  confinement 
in  jail  of  not  less  than  ten  days  nor  more 
than  one  hundred  days  for  each  offense,  or 
by  both  fine  and  imprisonment  within  the 
limitations  aforesaid. 

Section  14.  Killing  of  Polecats  and  certain 
partridges. 

i 

(a)  It  shall  be  unlawful  for  any  person 
to  catch,  kill  or  injure  any  polecat  or  i 
skunk  between  the  first  day  of  February  of  ■ 
any  year  and  the  first  day  of  December 
of  the  same  year,  except  that  it  shall  be 
lawful  for  the  owner  of  any  land,  his 
children,  lessee  or  agent  to  hunt  or  kill 
skunks  thereon  at  any  time,  and  any  per- 
son violating  this  section  shall  on  conviction 
be  punished  by  a fine  of  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollars, 
or  by  confinement  in  jail  for  not  less  than 
ten  days  nor  more  than  one  hundred  days, 
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or  by  both  fine  and  imprisonment  within 
the  limitations  aforesaid. 

(b)  It  shall  be  unlawful,  at  any  time 
to  hunt,  pursue,  catch,  capture  or  kill  any 
Hungarian  pheasant  or  quail,  Reeve’s 
pheasant,  English  pheasant  (not  meaning 
thereby  ruffed  grouse),  Lady  Amherst’s 
pheasant,  Chinese  pheasant,  Caporcailzie, 
or  any  other  foreign  game  bird  introduced 
into  this  state  by  the  commission,  or  any 
song  or  insectivorous  bird,  and  a violation 
thereof  shall  be  deemed  a misdemeanor,  and 
upon  conviction  the  accused  shall  be  pun- 
ished by  a fine  of  not  less  than  ten  nor 
more  than  one  hundred  dollars,  for  each 
offense,  or  by  confinement  in  jail  of  not 
less  than  ten  nor  more  than  one  hundred 
days,  or  by  both  fine  and  imprisonment 
within  the  limitations  aforesaid,  and  the 
killing  of  each  or  any  bird  so  prohibited 
shall  constitute  and  be  a separate  offense. 

Section  15.  Killing  of  Fish. 

(a)  It  shall  be  unlawful  for  any  person 
to  catch  and  keep,  or  not  to  return  to  the 
water  immediately  after  catching,  any  jack 
salmon,  commonly  called  jack  fish,  or  any 
white  salmon,  less  than  seven  inches  in 
length,  or  any  pike  or  pickerel  of  less  than 
ten  inches  in  length,  or  any  bass  less  than 
eight  inches  in  length,  or  any  trout  less  than 
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six  inches  in  length.  Fish  less  than  the 
length  prescribed  herein  shall  be  returned  to 
the  water  immediately  after  being  caught 
with  as  little  injury  as  possible.  The 
measurement  of  the  fish  shall  be  taken 
from  the  end  of  the  nose  to  the  center 
fork  of  the  tail. 

(b)  It  shall  be  unlawful  to  fish  for, 
catch,  take,  kill  or  destroy  any  jack  sal- 
mon, jack  fish,  or  white  salmon  in  any  man- 
ner between  the  first  day  of  April  and  the 
thirtieth  day  of  May  of  each  year;  or  any 
trout  or  landlock  salmon  in  any  manner  be- 
tween the  first  day  of  August  and  the  first 
day  of  May  following;  or  any  black  bass, 
green  bass,  willow  bass,  rock-bass,  pickerel 
or  wall-eyed  pike  between  the  first  day  of 
April  and  the  thirtieth  day  of  May  of  each 
year. 

(c)  It  shall  be  unlawful  for  any  person 
to  catch  or  destroy  fish  in  any  dam  or  pond 
or  stream  on  the  enclosed  land  of  any  per- 
son, except  with  the  written  consent  of  the 
owner  of  such  dam  or  pond  or  stream,  un- 
less such  dam  or  pool  or  stream  be  a part 
of  the  rivers  of  this  state. 

(d)  It  shall  be  unlawful  for  any  person 
to  kill  or  catch  or  attempt  to  kill  or  catch 
any  fish  in  this  state,  or  in  any  water  sub- 
ject to  the  jurisdiction  of  this  state,  at  any 
time,  by  means  of  seines,  nets  or  traps,  or 
devices  of  like  nature,  unless  written  con- 
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sent  shall  have  been  given  by  the  commis- 
sion for  the  use  of  such  seines  as  hereinafter 
provided;  or  by  draining  water  out  of  any 
pool,  pond,  or  any  stream  known  to  con- 
tain trout  or  bass  with  the  intent  to  take  or 
injure  the  fish  therein;  or  by  the  use  of 
dynamite,  or  any  like  explosive  or 
other  explosive  mixture,  or  any  pois- 
onous drug  or  substance,  or  by  the  use  of 
electricity  or  lime;  or  by  the  use  of  a gun, 
rifle,  pistol  or  any  other  like  weapon;  or  by 
any  other  means  whatsoever  except  by  rod, 
line  and  hook  or  hooks  with  natural  or  ar- 
tificial lures;  provided,  (1)  that  it  shall  be 
lawful  to  kill  or  catch  fish  in  the  Ohio 


river 

by 

means 

of  seines  between 

the 

first 

day  of 

September  of 

one 

year 

and 

the  first 

day  of  March 
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year 

following, 

if  and  when 

per- 

mission  so  to  do  shall  have  been  given  in 
writing  by  the  commission,  and  in  such  case 
upon  such  terms  and  conditions  as  the  com- 
mission may  fix,  and  provided,  (2)  that  any 
person  may  employ  a seine  not  more  than 
eight  feet  in  length  for  the  purpose  of  se- 
curing minnows  other  than  salmon,  bass, 
shad,  pike  and  trout,  for  use  in  angling,  and 
provided  (3)  that  the  commission  may,  at 
any  time,  catch  fish,  with  nets,  seines  or 
otherwise  for  the  purpose  of  propagation 
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and  protection  of  the  fish  of  this  state;  pro- 
vided, that  it  shall  be  lawful  to  gig  any 
species  of  fish  not  mentioned  in  this  section. 

(e)Any  person  violating  any  provision  of 
this  section  shall  be  guilty  of  a misde- 
meanor, and  upon  conviction  thereof  shall 
be  fined  not  less  than  ten  dollars,  nor  more 
than  one  hundred  dollars,  and  may,  at  the 
discretion  of  the  court  or  justice  trying  the 
case,  be  confined  in  the  county  jail  not  ex- 
ceeding thirty  days  for  each  offense,  or  « 
both  fine  and  imprisonment  within  the  limi- 
tations aforesaid.  Provided,  that  for  killing  1 
fish  by  dynamite  or  other  explosive,  or 
poisons,  the  punishment  shall  be  as  follows:  ■ 

any  person  convicted  thereof  shall  be  con-  > 
fined  in  the  county  jail  for  a period  of  not 
less  than  two  months,  nor  more  than  twelve 
months,  and  shall,  at  the  discretion  of  the 
court,  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars; 
but  upon  conviction  of  the  same  person  for 
the  second  offense  in  this  state,  he  shall  be 
guilty  of  a felony  and  be  confined  in  the 
penitentiary  not  less  than  one  nor  more 
than  three  years. 

Section  16.  Propagation  of  Game  Birds,  etc. 

The  game  commission  may  hunt,  capture 
and  maintain  in  captivity,  at  any  time,  for 
the  purpose  of  propagation,  protection  and 
distribution,  any  of  the  game  animals,  game 
birds,  game  fowl,  fish  or  frogs,  or  any  of 
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the  wild  animals,  wild  Ibirds,  and  wild 
fowl  of  this  state. 

Section  17.  Poison,  Baits,  Traps,  etc., 
Prohibited. 

It  shall  be  unlawful  for  any  person,  at  any 
time,  to  catch,  capture  or  kill,  or  attempt 
to  catch,  capture,  or  kill,  at  any  time  by 
seine,  net,  bait,  trap  or  snare  or  like  device 
of  any  kind,  any  wild  turkey,  ruffed  grouse, 
pheasant,  quail,  or  catch,  capture  or  kill  any 
elk  or  deer  by  means  of  any  poison,  bait, 
trap  or  snare,  or  any  other  like  means  or 
device,  and  any  person  violating  any  of  the 
provisions  of  this  section  shall  be  guilty 
of  a misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  ten  nor 
more  than  one  hundred  dollars,  or  by  con- 
finement in  jail  not  less  than  ten  nor  more 
than  one  hundred  days,  or  by  both  fine  and 
imprisonment  within  the  limitations  afore- 
said. 

Section  18.  Hunting  Prohibited  on  Sundays. 

It  shall  be  unlawful  to  hunt,  catch,  kill 
or  injure,  or  pursue  with  intent  to  catch, 
kill,  or  injure  any  game  animals,  game  birds, 
game  fowl,  or  any  other  animal  or  bird  or 
fowl  protected  under  the  provisions  of  this 
chapter,  on  the  first  day  of  a week  com- 
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monly  known  as  Sunday,  and  any  person 
violating  any  provision  of  this  section  shall 
be  guilty  of  a misdemeanor  and  upon  con- 
viction thereof  fined  not  less  than  ten  nor 
more  than  one  hundred  dollars  for  each  of- 
fense, or  by  confinement  in  jail  not  less 
than  ten  nor  more  than  one  hundred  days, 
or  by  both  fine  and  imprisonment  within 
the  limitations  aforesaid. 

Section  19.  Building  of  Dams. 

No  person,  firm  or  corporation  shall  build, 
erect,  keep  or  maintain  any  dam  or  any 
other  structure  in  any  river,  creek  or  water 
course  in  this  state,  which  shall  in  any  way 
prevent  or  obstruct  the  free  and  easy  pas- 
sage of  the  fish  up  or  down  such  river,  creek 
or  other  water  course,  without  first  building, 
or  erecting  as  a part  of  such  dam  or  other 
structure,  a good  and  sufficient  ladder  or 
way  so  constructed  as  to  allow  fish  easily  to 
ascend  or  descend  the  same,  as  such  ladder 
or  way  shall  be  constructed  only  upon  plans 
in  a manner  and  at  a place  satisfactory 
to  the  commission.  Any  person,  firm  or 
corporation  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a misde- 
meanor and  upon  conviction  shall  be  fined 
not  less  than  ten  nor  more  than  one  hund- 
red dollars,  and  such  person,  or  in  case 
of  violation  by  a corporation  the  officers  or 
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agents  thereof  violating  this  section  may  be 
punished  further  by  imprisonment  in  jail  not 
less  than  ten  days  nor  more  than  one  hund- 
red days,  or  upon  conviction  thereof  by 
both  fine  and  imprisonment  within  the 
limitations  aforesaid.  Each  day  such  dam 
or  structure  is  maintained  shall  constitute 
and  be  a separate  offense  and  punishable  as 
such. 

Section  20.  Discharging  Deleterious  Matter 
Prohibited. 

It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  throw,  discharge  or  cause 
to  enter  into  any  stream,  water-course  or 
water  in  this  state  saw  dust,  or  other  mat- 
ter deleterious  to  the  propagation  of  fish. 
It  shall  be  lawful,  however,  to  drain  or 
cause  to  be  drained  from  any  mine  in  this 
state  by  the  owner  or  operator  thereof  the 
water  that  naturally  collects  in  such  mine 
and  the  water  from  any  coal  washery,  and  to 
discharge  the  same  into  any  stream,  water- 
course or  water  in  the  state;  provided,  how- 
ever, that  any  mine  from  which  the  water  is 
so  discharged  or  drained  shall  be  kept  in  a 
sanitary  condition  and  the  water  drain- 
age or  flowing  from  such  mine,  and  from 
such  washery,  shall,  while  in  the  mine  and 
on  the  premises  of  the  mine  owner  or  op- 
erator, be  kept  free  from  pollution  by  human 
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or  animal  excrement  or  substance  deleteri- 
ous to  health.  And  the  state  board  of 
agents,  employees  and  servants  shall  at  all 
seasonable  times  have  authority  to  enter 
upon  the  premises  and  into  any  such  mine 
in  order  to  see  that  the  same  is  kept  in  a 
sanitary  condition  and  that  the  waters 
draining  therefrom  are  free  from  the  ob- 
jectionable substance  named  herein;  with 
the  right  to  the  state  board  of  health  to  pre- 
vent any  mine  owner  or  mine  operator 
who  fails  to  comply  with  the  provisions 
of  this  act  from  draining  or  discharging 
the  water  or  waters,  from  his  or  its  mine 
into  any  stream,  water  or  water- 

course in  the  state  provided  further, 
that  any  mine  owner  or  operator 

having  one  suitable,  convenient  and 
sufficient  outlet  for  the  water  from  his 
or  its  mine  into  one  stream  shall  not  cause 
the  same  to  be  drained  into  any  other 
stream.  Any  person,  firm  or  corporation 
violating  any  of  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a misdemeanor,  and 
fined  not  less  than  ten  nor  more  than  one 
hundred  dollars,  and  such  person  violating 
this  section,  and  the  officer  or  agent  of  any- 
corporation,  who  directs  or  participates  in 
the  violation  of  this  section,  may  be  im- 
prisoned in  jail  not  less  than  ten  nor  more 
than  one  hundred  days,  or  both  such  fine 
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and  imprisonment  may  be  imposed  for  such 
violation. 

Section  21.  Justices  have  jurisdiction. 

All  prosecutions  under  this  chapter  shall 
be  in  the  name  of  the  state  of  West  Vir- 
ginia and  the  justices  of  the  peace  in  their 
respective  jurisdiction  shall,  in  all  misde- 
meanors, have  concurrent  jurisdiction  with 
the  circuit  or  other  criminal  courts  of  any 
county. 

Section  22.  Possession  of  Game  and  Wild 
Birds. 

No  person  shall,  within  the  state  of  West 
Virginia  kill  or  catch,  or  have  in  his  pos- 
session, living  or  dead,  any  wild  bird  other 
than  a game  bird  or  a wild  bird  for  which 
a bounty  has  been  offered  by  the  commis- 
sion; or  purchase,  offer  or  expose  for  sale, 
transport  within  or  without  the  state,  any 
such  bird,  except  as  aforesaid.  No  part 
of  the  plumage,  skin  or  body  of  any  bird 
protected  by  this  section  shall  be  sold  or 
had  in  possession  for  sale  irrespective  of 
whether  said  bird  was  captured  within  or 
without  the  state,  except  the  English  or 
European  sparrow,  owls,  hawks,  eagles, 
crows,  king  fishers  and  the  common  black 
bird,  sometimes  called  the  “crow”  black 
bird,  which  are  not  included  among  the  birds 


44 


Forest,  Game  and  Fish  Laws 


protected  by  this  chapter,  and  the  killing 
thereof  at  any  time  is  lawful. 

Section  23.  Destroying  Nests 

No  person  shall  wilfully  or  needlessly 
destroy  or  attempt  to  destroy  the  nest  or 
the  eggs  of  any  w^ld  bird,  or  have  such 
nest  or  eggs  in  his  possession,  except  it 
be  the  nest  or  eggs  of  a bird  for  which  a 
bounty  has  been  offered  by  the  commission, 
or  unless  such  person  be  acting  under  a 
certificate  issued  by  the  commission  to  any 
person  for  the  purpose  of  collecting  birds, 
their  nests  or  eggs,  for  scientific  purposes. 

Section  24.  Penalties. 

Any  person  violating  any  of  the  provisions 
of  sections  twenty-two  and  twenty-three 
shall  be  guilty  of  a misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  ten  nor  more  than  one 
hundred  dollars  or  by  confinement  in  jail 
not  less  than  ten  nor  more  than  one  hun- 
dred days,  or  both  fine  and  imprisonment 
within  the  limitations  aforesaid. 

Section  25. 

No  person  shall,  at  any  time,  kill  or  have 
in  his  possession  any  deer,  quail,  pheasant, 
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or  ruffed  grouse,  wild  turkey,  squirrel,  or 
any  part  of  the  same,  or  any  game  fish  or 
frog  killed,  caught  or  captured  in  this  state, 
with  the  intention  of  transporting  the  same 
or  having  the  same  transported  beyond  the 
limits  of  the  state.  No  person  shall  trans- 
port beyond  the  limits  of  this  state  any  elk, 
deer,  quail,  pheasant,  or  ruffed  grouse,  wild 
turkey,  squirrel,  wild  duck  or  wild  goose  or 
game  fish  or  frog,  so  killed,  caught  or  cap- 
tured within  this  state. 

(b)  It  shall  be  unlawful  for  any  person 
at  any  time  to  purchase,  or  offer  to  pur- 
chase, or  to  sell,  or  offer  to  sell,  or  expose 
for  sale,  or  have  in  his  possession  for  the 
purpose  of  selling  any  elk,  deer,  squirrel, 
wild  turkey,  ruffed  grouse,  .quail,  wood- 
cock, wild  duck,  wild  goose;  wild  swan,  wild 
brant,  snipe,  sandpiper,  or  any  of  the  song 
or  insectivorous  birds  of  this  state,  and  it 
shall  be  unlawful  for  any  person  at  any 
time  to  purchase,  or  offer  to  purchase, 
or  sell  or  expose  for  sale  any  trout  of  any 
species,  salmon  of  any  species,  pike,  or 
any  bass  of  any  species,  or  perch,  or  any 
frog,  caught  or  captured  within  the  state, 
and  it  shall  be  unlawful  for  any  person  or 
common  carrier  to  transport,  carry  or  con- 
vey or  to  receive  for  such  purpose,  any  of 
the  animals,  birds  or  fowls  aforesaid,  or 
any  part  of  the  same  or  said  fish  or  frogs 
so  caught  or  killed  within  the  state,  know- 
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ing  or  having  reason  to  believe  that  said 
animals,  birds,  fish  or  frogs  had  been  or 
were  to  be  sold.  The  selling  or  exposing 
for  sale,  having  in  possession  for  sale, 
transporting  and  carrying,  contrary  to  the 
provision  of  this  section  of  each  and  every 
animal,  fish,  or  bird,  the  sale  of  which  is 
prohibited  in  this  section  shall  constitute 
and  be  a separate  offense. 

(c)  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  employ  or  hire,  or 
to  induce  or  persuade,  by  the  use  of  money 
or  other  thing  of  value,  or  by  any  means  to 
induce,  any  person  to  hunt,  watch,  or  kill 
for  such  other  person,  firm  or  corporation, 
any  game  animal,  game  bird  or  game  fowl, 
or  any  other  bird  or  fowl  for  which  no 
bounty  has  been  offered  by  the  commission, 
or  to  fish  for,  catch  or  kill  any  fish  or  frog 
which  is  protected  under  any  of  the  pro- 
visions of  this  chapter,  or  the  sale  of 
which  is  prohibited  by  this  chapter.  It 
shall  be  unlawful  for  any  person  to  charge,  ! 
accept,  receive  or  take  money,  wages,  hire  t 
or  reward  of  any  kind,  to  hunt,  pursue,  j 
capture  or  kill,  for  any  other  person,  any  < 
game  animal,  or  game  bird  or  game  fowl, 
or  any  song  or  insectivorous  bird,  or  any  j 
game  fish  or  frog. 

(d)  It  shall  be  unlawful  for  any  person 
to  serve  for  pay,  either  directly  or  indirect- 
ly, at  any  hotel,  restaurant,  or  other  licens- 
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ed  eating  place  in  this  state,  or  in  any  eat- 
ing place  in  this  state,  any  game  animal, 
game  bird,  or  game  fowl,  or  any  part  there- 
of whether  caught  within  or  without  this 
state  or  any  game  fish  or  frog,  caught  with- 
in this  state. 

(e)  Any  person  violating  any  of  the  pro* 
visions  of  this  section  shall  be  deemed 
guilty  of  a misdemeanor  and  upon  convic- 
tion shall  be  fined  not  less  than  ten  nor 
more  than  two  hundred  dollars,  or  by  con- 
finement in  jail  not  less  than  ten  nor  more 
than  one  hundred  days,  or  by  both  fine 
and  imprisonment  within  the  limitations 
aforesaid,  and  in  the  case  of  violation  by 
a corporation  every  officer  or  agent  direct- 
ing or  engaged  in  the  violation  shall  be 
guilty,  and,  in  the  discretion  of  the  court 
punishment  may  be  both  fine  and  impris- 
onment. 


Section  26. 

It  shall  be  unlawful  for  any  person  while 
engaged  in  the  hunting  or  pursuing  game 
animals,  game  birds  or  game  fowl  careless- 
ly or  negligently  to  shoot  or  wound  or  kill 
any  human  being  or  any  live  stock  or  de- 
stroy or  injure  any  other  chattels  or  prop- 
erty, and  any  one  violating  this  section 
shall  be  deemed  guilty  of  a misdemeanor, 
and  on  conviction  thereof  may  be  fined 
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not  exceeding  one  thousand  dollars,  and, 
in  the  discretion  of  the  court  trying  the 
case,  may  in  addition  thereto  be  confined 
in  the  county  jail  for  . a period  not  exceed- 
ing one  year. 


Section  27. 

It  shall  be  unlawful  for  any  person  to 
shoot  or  discharge  any  firearms  across  or 
in  any  public  road  in  this  state,  at  any 
time,  or  within  four  hundred  feet  of  any 
school  house  or  church,  or  five  hundred 
feet  of  any  dwelling  house,  or  on  or  near 
any  park  or  other  place  where  persons 
gather  for  purposes  of  pleasure,  and  any 
person  violating  this  section  shall  be  deem- 
ed guilty  of  a misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  not  less  than 
ten  nor  more  than  one  hundred  dollars, 
or  at  the  discretion  of  the  court  may  be 
imprisoned  not  more  than  one  hundred 
days  for  each  offense. 

Section  28. 

It  shall  be  unlawful  for  any  person  to 
shoot,  hunt,  fish  or  fowl  upon  the  enclosed 
or  improved  grounds  of  another  person,  or 
to  camp,  peel  trees,  cut  trees,  or  timber, 
build  fires  or  do  any  other  act  or  thing 
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thereon  in  connection  with  or  auxiliary  to 
shooting,  hunting,  fishing  or  fowling  on  the 
lands  of  another  person  without  permis- 
sion in  writing  from  the  owner,  lessee  or 
other  person  entitled  to  the  possession  of 
such  lands  or  the  tenant  or  agents  of  such 
owner,  lessee  or  person  entitled  to  the  pos- 
session thereof,  duly  authorized  to  give 
such  written  permission,  and  every  person 
hunting,  fishing,  shooting  or  fowling  upon 
such  lands  shall  have  such  written  permis- 
sion, with  him  when  so  doing.  Any  per- 
son violating  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a misde- 
meanor, and  upon  conviction  thereof  shall 
be  fined  not  less  than  ten  dollars  nor  more 
than  fifty  dollars  and  may  in  the  discretion 
of  justice,  be  confined  in  the  county  jail 
not  more  than  thirty  days;  and  if  any  per- 
son be  convicted  a third  time  of  such  of- 
fense, he  shall  be  confined  in  the  county 
jail  for  a period  of  not  less  than  three  nor 
more  than  thirty  days  in  addition  to  any 
fine  imposed,  and  in  all  cases  he  shall  be 
confined  in  the  county  jail  until  such  fine 
and  costs  are  paid;  provided,  that  such 
time  shall  not  exceed  thirty  days.  It 
shall  be  lawful  for  the  owner,  lessee,  or 
the  person  entitled  to  the  possession  of 
such  lands  or  the  agent  thereof,  to  arrest 
any  such  person  found  violating  this  sec- 
tion and  immediately  take  him  before  a 
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justice  of  the  peace  for  trial,  and  such  own- 
er, lessee,  person  or  agent,  is  hereby  vest- 
ed with  all  the  powers  and  rights  of  a game 
protector  for  such  purpose;  and  it  is  here- 
by made  the  duty  of  the  game  protectors  to 
see  that  this  section  is  enforced,  if  re- 
quested so  to  do  by  such  owner,  lessee, 
person  or  agent,  but  not  otherwise. 

Section  29. 

It  shall  be  unlawful  to  fish  for,  catch,, 
capture  or  take,  or  attempt  to  catch,  cap- 
ture or  take,  any  fish  in  or  from  any  spring, 
brook,  stream  or  run,  situate  on  unen- 
closed land  which  is  the  property  of  any 
person,  firm  or  corporation,  except  with 
the  consent  of  the  owner  of  such  unenclos- | 
ed  land;  provided,  (1),  that  the  owner  of 
such  unenclosed  land  shall  have  erected 
and  does  maintain,  at  conspicuous  and  fre- 
quent places  about  said  spring,  or  about 
and  along  said  brook,  stream  or  run,  signs 
or  placards  at  least  one  foot  square  on 
which  shall  be  the  words  “no  fishing  or 
trespassing  allowed  here,,,  together  with 
the  name  of  the  person  so  owning  such 
unenclosed  land,  which  signs  shall  be  plac- 
ed  in  the  case  of  a brook,  stream  or  run, 
at  or  near  the  point  where  the  same  en- 
ters and  another  at  or  near  the  point 
where  the  same  leave  the  land  of  such 
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person  and  at  least  another  one  for  each 
mile  of  said  stream  placed  about  an  equal 
distance  from  each  other.  Any  person 
violating  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
in  jail  not  less  than  ten  and  not  more  than 
two  hundred  dollars,  or  may  be  confined 
in  jail  not  less  than  ten  and  ot  more  than 
one  hundred  days,  or  may  be  both  fined 
and  imprisoned  within  the  limitations 
aforesaid. 


Section  30. 

(a)  The  commission  is  vested  with  au- 
thority and  power  to  protect  the  forest 
against  injury  or  destruction  by  fire,  and 
for  which  purposes  they  may  appoint  local 
protectors  for  each  county,  with  pay  at 
the  rate  of  three  dollars  and  fifty  cents 
per  day  when  actually  engaged  in  fighting 
fire,  and  it  is  made  the  duty  of  the  com- 
mission, the  chief  game  protector  and  the 
game  protectors,  upon  receiving  notice  of 
any  such  forest  fire  to  employ  all  the  nec- 
essary means  to  confine  r* r extinguish  the 
same.  For  this  purpose  authority  is  giv- 
en to  destroy  fences,  plough  lands  or  in 
cases  of  extreme  emergency,  to  set  back 
fires.  The  chief  game  protector  and  game 
protectors  may,  under  the  general  super- 
vision of  the  commissioner,  in  case  of 
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emergencies,  summon  or  employ  persons 
to  assist  in  fighting  fires,  who  shall  be  paid 
at  the  rate  of  three  dollars  a day  for  the 
actual  time  so  employed  in  fighting  such 
fires.  Any  person  who  shall  fail  or  refuse 
to  assist  in  the  fighting  of  such  fires  shall, 
unless  such  failure  is  due  to  physical  in- 
ability, be  convicted  of  a misdemeanor,  and 
upon  conviction  be  fined  not  less  than 
ten  nor  more  than  twenty  dollars  for 
each  offense. 

(b)  All  services  rendered  at  forest  fires 
except  that  rendered  by  a chief  game  pro- 
tector or  game  protectors,  shall  be  charged 
against  the  county  in  which  the  fire  was, 
and  each  game  protector  shall  render  to 
the  county  court,  within  twenty  days  after 
such  fire,  and  also  to  the  commission,  a 
sworn  statement  of  the  time  used  in  fighting 
such  fires  with  the  name  or  names  of  all 
persons  who  were  summoned  and  assist- 
ed thereat  and  the  amount  of  money  due 
each  therefor. 

(c)  Whoever  by  himself,  or  by  his  ser- 
vants, agents  or  guide,  or  as  the  servant, 
agent  or  guide  of  any  other  person,  shall 
build  any  fire,  or  use  an  abandoned  fire 
in  a field,  public  or  private  road,  or  ad- 
jacent to,  or  in  any  woods  or  forest  in  this 
state,  shall,  before  leaving  such  fire,  totally 
extinguish  the  same,  and  upon  failure  to  do 
so,  such  person,  or  persons,  shall  be  deem- 
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ed  guilty  of  a misdemeanor,  and  on  con- 
viction thereof,  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  and  costs  of  the  prosecution, 
and  upon  default  in  paying  said  fine  and 
costs  shall  be  confined  in  the  county  jail 
not  more  than  ninety  days  unless  said  fine 
and  costs  be  sooner  paid.  If  any  person, 
or  persons,  negligently  set  on  fire  any  woods, 
fields,  or  lands  within  this  state,  so  as 
thereby  to  occasion  loss,  damage  or  injury 
to  any  other  person,  he  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  thereof, 
shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  and  in 
the  discretion  of  the  justice  of  court  trying 
the  case,  be  imprisoned  in  the  county  jail 
not  to  exceed  one  year,  and  upon  default 
in  payment  of  the  fine  and  costs,  he  shall 
be  imprisoned  in  the  county  jail  not  to  ex- 
ceed six  months,  and  if  ary  person  or  per- 
sons wilfully  set  on  fire  any  woods,  fields 
or  lands  within  the  state,  not  his  own  so 
as  thereby  to  occasion  damage  or  injury  to 
any  other  person,  he  shall  be  guilty  of  a 
felony  and  on  conviction  thereof,  shall  be 
confined  in  the  penitentiary  not  less  than 
one  nor  more  than  two  years. 

(d)  Every  railroad  compay  shall  on 
such  part  of  its  road  as  passes  through 
forest  lands  or  lands  subject  to  fires  from 
any  cause,  cut  and  remove  from  its  right 
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of  way  along  such  lands,  at  least  twice  a 
year,  all  grass,  brush  and  other  inflam- 
mable materials  and  employ  in  seasons  of 
drought  and  before  vegetation  has  revived 
in  the  spring,  sufficient  trackmen  to 
promptly  put  out  fires  on  its  right  of  way; 
provide  locomotives  thereon  with  netting 
of  steel  or  iron  so  constructed  as  to  give 
the  best  practicable  protection  against  the 
escape  of  fire  and  sparks  from  the  snjoke 
stacks  thereof,  and  adequate  devices  to 
prevent  the  escape  of  fire  from  ash  pans 
and  furnaces  which  shall  be  used  on  such 
locomotives. 

Nto  railroad  company  or  employee  there- 
of, shall  deposit  fire  coals  or  ashes  on  its 
track  or  right  of  way  near  such  lands.  In 
case  of  fire  on  its  own  or  neighboring 
lands,  the  railroad  company  shall  use  all 
practicable  means  to  put  it  out.  Engineers, 
conductors  or  trainmen  discovering  or 
knowing  of  fires  in  fences  or  other  mater- 
ial along  or  near  the  right  of  way  of  the 
railroad  in  such  lands,  shall  report  the 
same  at  the  first  station  to  the  station 
agent,  and  such  station  agent  shall  forth- 
with notify  the  nearest  game  protector  and 
use  all  necessary  means  to  extinguish  the 
same.  And  any  officer  or  employee  of  a 
railroad  company  violating  any  provisions 
of  this  section  shall  be  guilty  of  a misde- 
meanor and  upon  conviction  thereof,  shall 
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be  fined  a sum  not  less  than  twenty  nor 
more  than  two  hundred  dollars. 

(e)  The  commission  shall  in  the  name 
of  the  county  in  which  any  forest  fire  has 
occurred,  and  which  has  been  extinguish- 
ed, or  suppressed  by  its  efforts,  recover 
from  the  person  or  persons,  firm  or  cor- 
poration giving  origin  to  such  fire,  the 
amount  so  expended  in  extinguishing  said 
fire  and  the  costs  thereof,  and  the  same 
shall  not  bar  the  rights  of  damage  be- 
tween the  parties  thereto. 

The  commission  may  do  all  things  re- 
quired to  meet  the  conditions  and  require- 
ments of  the  federal  government  in  secur- 
ing federal  co-operation  under  the  provis- 
ions of  the  Weeks  law,  for  the  purpose  of 
preventing  and  controlling  forest  fires,  and 
for  the  purpose  of  aid  and  co-operation  with 
the  federal  government  in  this  respect,  the 
sum  of  ten  thousand  dollars  is  hereby  ap- 
propriated. 

The  commission  may  co-operate  with 

owners  of  forest  lands  and  receive  finan- 
cial assistance  from  them  for  the  purpose 
aforesaid  and  do  any  and  all  things  neces- 
sary therefor,  including  the  establishment 
and  maintenance  of  patrol  routes  and  look- 
out stations;  provided;  that  the  commis- 
sion shall  expend  therefor  only  such 

moneys  as  shall  be  appropriated  for  that 
purpose  by  the  state  and  such  moneys  as 
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may  be  contributed  therefor  by  the  private 
owners  and  such  part  of  the  funds  divided 
from  amounts  paid  for,  the  game  and  fish 
licenses  as  it  shall  think  best,  except  that 
the  commission  shall  not  in  any  one  year 
expend  out  of  such  fund  derived  from  the 
amounts  paid  for  licenses  for  such  fire  pre- 
vention and  control  purposes  more  than 
twenty-five  per  cent  of  $uch  year’s  li- 
cense fund. 

Section  31. 

The  commission,  by  and  with  the  consent 
of  the  governor,  shall  ha’’  e the  power  and 
right  to  purchase,  in  the  name  of  the  state, 
lands  suitable  for  forest  culture  or  game 
and  fish  reserves,  out  of  any  unused  funds 
in  the  hands  of  the  commission  under  this  * 
chapter,  but  such  purchases  may  be  made 
on  not  less  than  one-third  of  the  purchase 
price  to  be  paid  down  at  the  time  of  the 
conveyance  and  the  residue  in  not  less 
than  one  and  two  years  after  date,  and 
when  so  purchased  the  commission  may 
maintain  the  same  as  a forest,  game  and  \ 
fish  reserve  and  make  such  regulations  for 
the  upkeep,  protection  and  operation  of 
the  same  as  said  commission  may  deem 
necessary,  and  for  the  purpose  of  estab- 
lishing such  forest,  game  and  fish  reserves 
the  commission  may  take  any  gift  of  any 
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land.  In  the  case  of  gifts  or  purchases 
the  absolute  fee  simple  shall  pass  to  the 
state  except  for  the  reservation  of  minerals 
and  the  mining  rights  to  remove  such  min- 
rals. 


Section  32. 

Any  person  violating  any  of  the  pro- 
visions of  this  act  the  punishment  for 
which  is  not  expressly  fixed,  shall  be  deem- 
ed guilty  of  a misdemeanor,  and  shall  be 
fined  not  less  than  ten  and  not  more  than 
one  hundred  dollars,  or  confined  in  jail  not 
less  than  one  hundred  days,  or  may  be 
punished  by  both  fine  and  imprisonment, 
at  the  discretion  of  the  court,  but  within 
the  limitations  aforesaid,  and  in  a case  of 
a corporation  all  the  agents  and  officers  of 
such  corporation  directing  or  engaged  in  or 
about  such  violation  may  be  punished 
aforesaid. 

Section  33. 

Any  person  may  kill  any  dog  that  he 
may  see  chasing,  worrying,  wounding  or 
killing  any  sheep,  lambs,  goats  or  kids  out- 
side of  the  enclosure  of  the  owner  of  such 
dog,  unless  the  same  be  done  by  the  direc- 
tion of  the  owner  of  such  sheep,  goats  or 
kids. 
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Section  34. 

If  any  dog  shall  have  killed  or  assisted 
in  killing,  wounding  or  worrying  any  sheep, 
lambs,  goats  or  kids  out  of  the  enclosure 
of  the  owner  of  such  dog,  the  owner  or 
keeper  of  such  dog  shall  be  liable  to  the 
owner  of  such  sheep,  lambs,  goats  or  kids 
in  the  amount  of  the  damages  sustained, 
to  be  recovered  in  action  before  any  court 
or  justice  having  jurisdiction  of  such  ac- 
tion; and  it  shall  not  be  necessary  to  sus- 
tain such  action,  to  prov';  that  the  owner  • 
of  such  dog,  knew  such  dog  was  accustom- 
ed to  do  such  worrying,  killing  or  wound- 
ing; but  a recovery  under  this  section  shall  , 
bar  and  preclude  the  owner  of  such  sheep, 
lambs,  goats  or  kids  from  obtaining  com- 
pensation from  the  county  court  and  when 
compensation  is  obtained  from  the  county 
court  under  any  law  which  is  now  or  may 
hereafter  be  in  force,  then  the  county 
wherein  the  payment  is  made,  is  authoriz- 
ed to  sue  under  this  section,  and  recover  as 
the  owner  of  the  sheep,  lambs,  goats  or  ; 
kids,  might  have  done,  ai  d the  amount  so 
recovered  shall  be  paid  into  the  county  * 
treasury;  but  no  suit  shall  be  commenced 
unless  authorized  by  the  county  court.  Any 
person  who  shall  harbor  or  secrete  or  aid  in 
secreting  any  dog  which  he  knows  or  has 
reasons  to  believe  has  worried,  chased  or 
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killed  any  sheep,  lambs,  goats  or  kids,  not 
the  property  of  the  owner  of  such  dog,  out 
of  his  enclosure,  or  knowingly  permits  the 
same  to  be  done  on  any  premises  under 
his  control,  shall  be  guilty  of  a misde- 
meanor, and  upon  convi'  tion  thereof  be- 
fore any  court  or  justice  having  jurisdic- 
tion thereof,  in  the  county  in  which  the 
offense  is  committed,  be  fined  not  less 
than  ten  dollars  nor  more  than  fifty  dollars, 
and  at  the  discretion  of  the  court  or  jus- 
tice, imprisoned  in  the  county  jail  not  more 
than  thirty  days;  and  each  day  that  such 
dog  is  harbored,  kept  or  secreted,  shall  con- 
stitute a separate  offense. 

Section  35. 

The  owner  or  keeper  of  any  dog  that 
has  been  worrying,  wounding,  chasing  or 
killing  any  sheep,  lambs,  goats  or  kids, 
not  the  property  of  such  owner  or  keeper, 
out  of  his  enclosure,  shall,  within  forty- 
eight  hours  after  having  received  notice 
thereof  in  writing  from  reliable  and  trust- 
worthy source,  under  oath,  cause  such  dog 
to  be  killed;  if  the  owner  or  keeper  refuse 
to  kill  said  dog  as  hereinbefore  provided 
any  justice  of  the  peace  upon  information, 
shall  summon  the  owner  or  keeper  of  saiu 
dog,  and  after  receiving  satisfactory  proof 
that  his  dog  did  the  mischief,  shall  issue 
a warrant  on  application  being  made  by 
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the  owner  of  the  sheep,  lambs,  goats  or 
kids  killed,  and  give  it  into  the  hands  of  the 
constable,  special  constable  or  sheriff,  who 
shall  kill  the  dog  forthwith;  the  cost  of 
said  proceedings  shall  be  ^aid  by  the  own- 
er of  the  dog  so  killed,  including  a fee  of 
fifty  cents  to  the  officer  killing  the  said 
dog;  the  owner  of  said  dog  so  killed,  shall 
in  addition  to  the  costs,  be  liable  to  the 
owner  of  the  sheep,  lamb's,  goats,  or  kids, 
or  to  the  county  court  for  the  value  of  the 
sheep,  lambs,  goats  or  kids  so  killed  or  in- 
jured. 

■ 

Section  36. 

• 

It  shall  be  unlawful  for  any  unnatural- 
ized foreign  born  resident  of  this  state 
to  own  or  keep  a dog  of  any  kind  in  this 
state. 

Section  37. 

Any  person  violating  any  provision  of  ! 
section  thirty-three,  thirty-four,  thirty-five  i 
and  thirty-six  of  this  act  or  failing  or  neg- 
lecting to  perform  any  duty  imposed  by 
said  sections  thirty-three,  thirty-four  and  | 
thirty-five  shall  be  liable,  in  an  action  of  j 
prosecution  before  any  court  or  justice 
having  jurisdiction,  for  the  amount  of  dam- 
age sustained,  and  also  for  a fine  of  not 
to  exceed  one  hundred  dollars  and  the 
cost  of  prosecution,  or  to  imprisonment  in 
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the  county  jail  for  not  more  than  thirty 
days,  or  to  both  fine  and  imprisonment. 

Section  38. 

The  commission  shall  have  the  power  to 
suspend  and  prohibit  for  certain  and  defi- 
nite fixed  periods,  the  catching  of  fish  in 
any  stream  or  part  of  strram  in  this  state, 
but  before  such  suspension  and  definition 
shall  become  effective,  it  shall  give  notice 
by  publication,  once  a week  for  two  suc- 
cessive weeks,  in  the  newspapers  of  the 
county,  or  each  county,  when  such  stream 
is  located  of  such  suspension  and  prohibi- 
tion, and  definitely  fix  by  proper  descrip- 
tion in  such  notice  such  stream  and  state 
therein  the  period  of  such  suspension  and 
prohibition. 

The  commission  shall  have  the  power  to 
suspend  and  prohibit  the  hunting  or  killing 
of  any  of  the  game  animals  or  birds  men- 
tioned in  this  chapter  for  a definite  and  fix- 
ed period  in  any  county  in  the  state  of 
West  Virginia,  but  not  to  exceed  one  year 
at  a time.  Before  such  suspension  and  pro- 
hibition shall  become  effective,  the  com- 
mission shall  give  notice  of  that  fact  by 
publication  in  all  the  newspapers  of  such 
county  at  least  once  in  each  week  for  two 
weeks  before  the  date  of  the  beginning  of 
such  suspension  and  prohibition,  and  such 
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notice  shall  state  the  time  of  such  suspen- 
sion and  prohibition  and  name  the  birds 
and  animals,  the  killing  of  which  is  therein 
prohibited.  The  commission  shall  alsoi 
have  the  power  in  like  manner  to  change 
the  dates  of  the  hunting  of  quail  or  Virginia 
partridge  in  any  county;  but  the  open  sea- 
son shall  not  in  any  event  be  for  more 
than  thirty  days  in  any  year. 

When  the  commission  shall  have  done 
any  of  the  things  set  out  in  this  section  and 
given  notices  as  set  out  in  this  section, 
then  anyone  fishing  in  such  streams  or 
hunting  or  killing  any  of  the  animals  or 
birds,  the  killing  of  which  is  prohibited  at 
any  time  by  this  chapter,  shall  be  guilty 
of  a misdemeanor  and  upon  conviction  t 
thereof  shall  be  fined  not  less  than  ten  < 
nor  more  than  one  hundred  dollars,  and 
may  be  confined  in  the  county  jail  for  the 
period  of  sixty  days  or  both,  in  the  discre- 
tion of  the  court. 

Section  39, 

I 

All  acts  or  parts  of  acts  inconsistent  \ 
with  this  act  are  hereby  repealed. 


issued  By 

THE  CONSERVATION  COMMISSION 
OF  WEST  VIRGINIA 
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CONSERVATION,  GAME,  FISH  AND 
FORESTRY  LAWS  OF  WEST 
VIRGINIA 

+ 

Chapter  20,  Code  of  West  Virginia  as  Amended 
Revised  to  July  1,  1947 

♦ 

Article  I — Conservation  Commission  of 
West  Virginia 

Section  1.  Purposes  of  Chapter. — The  pur- 
pose of  this  chapter  is  to  provide  an  organ- 
ization for  the  protection,  beautification,  de- 
velopment, and  use  of  lands,  forests,  fish, 
game,  waters,  plant  and  animal  life,  and  the 
natural  and  scenic  resources  of  this  State;  and 
for  the  use  of  forest  lands  and  other  natural 
resources  for  projects  to  relieve  unemploy- 
ment in  this  State. 

Sec.  2.  Conservation  Commission  Created. — 

To  accomplish  the  above  purposes  there  is 
hereby  created  “The  Conservation  Commis- 
sion of  West  Virginia,”  which  shall  be  a pub- 
lic benefit  corporation,  and,  as  such,  may  sue 
and  be  sued,  contract  and  be  contracted  with, 
and  it  shall  have,  a common  seal. 
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Sec.  3.  Members  of  the  Commission. — The 
Commission  shall  consist  of  six  members  and 
a director  of  conservation.  There  shall  be  one 
member  for  each  congressional  district.  The 
members  shall  be  appointed  by  the  governor, 
with  the  advice  and  consent  of  the  senate. 

Sec.  4.  Terms  of  Office. — The  term  of  office 
of  members  of  the  Commission  shall  be  six 
years.  The  governor,  following  the  adoption 
of  this  act,  shall  appoint  the  members  of 
the  Commission  upon  the  following  basis: 
In  making  initial  appointments,  * the  governor 
shall  designate  their  respective  terms  of  office 
in  such  manner  that  thereafter  the  term  of 
one  member  shall  expire  in  each  calendar 
year.  As  the  initial  appointments  expire,  all 
appointments  shall  be  made  for  six-year 
terms,  or  for  unexpired  terms  of  members 
who  for  any  reason  have  died,  resigned  or 
become  disqualified. 

Sec.  4 -a.  This  section  is  hereby  repealed. 

Sec.  5.  Qualifications  of  Members;  Political 
Activities  to  Vacate  Office. — The  members  of 
the  Commission  shall  be  citizens  and  resi- 
dents of  the  state,  selected  with  special  ref- 
erence to  their  training  and  experience  in 
relation  to  the  principal  activities  required 
of  the  Commission,  and  for  their  ability  and 
fitness  to  perform  their  duties  within  J;he 
purposes  of  this  chapter. 

No  member  of  the  Commission  shall  be  a 
candidate  for  or  hold  any  public  office  other 
than  that  of  member  of  the  commission;  nor 
shall  he  be  a member  of  any  committee  of  a 
political  party.  In  case  a member  becomes 
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a candidate  for  or  is  appointed  to  any  public 
office  or  political  committee,  his  office  as 
member  of  the  Commission  shall  be  imme- 
diately vacated. 

Sec.  6.  Oath  of  Members. — Members  of  the 
Commission  shall  take  and  subscribe  to  the 
oath  prescribed  by  the  constitution  before 
entering  upon  their  duties.  Their  oaths  shall 
be  filed  with  the  secretary  of  state. 

Sec.  7.  Director;  Quorum. — The  director 
shall  be  the  presiding  officer  of  the  Commis- 
sion. A majority  of  the  Commission  shall 
constitute  a quorum  for  the  conduct  of  offi- 
cial business. 

Sec.  8.  Traveling  Expenses. — Each  member 
of  the  Commission  shall  receive  his  actual 
and  necessary  traveling  expense  incurred 
in  the  performance  of  his  duties. 

Sec.  9.  Office  and  Place  of  Meeting. — The 
office  and  place  of  meeting  of  the  Commission 
shall  be  the  office  of  the  director  of  conserva- 
tion in  the  State  Capitol. 

Sec.  10.  Regular  and  Special  Meetings. — 
The  Commission  shall  hold  four  regular  ses- 
sions each  year,  as  follows:  On  the  first  Mon- 
day in  the  months  of  July,  October,  January 
and  April.  Special  meetings  may  be  con- 
vened at  any  time  on  the  call  of  the  director 
of  conservation,  the  governor  or  a majority  of 
the  Commission. 

Sec.  11.  Powers  and  Duties  of  the  Commis- 
sion.—*The  members  of  the  Commission  shall 
serve  only  as  an  advisory  body  to  the  director 
of  conservation,  and,  as  such,  shall  have  the 
following  powers  and  duties: 
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(1)  To  consider  and  study  the  entire  field 
of  legislation  and  administrative  methods 
concerning  the  forests  apd  their  maintenance 
and  development,  the  protection  of  fish  and 
game,  the  beautification  of  the  state  and  its 
highways,  and  the  development  of  lands  and 
natural  resources; 

■ (2)  To  advise  with  the  director  concern- 
ing the  conservation  problems  of  particular 
localities  or  districts  of  the  state; 

(3)  To  recommend  policies  and  practices 
to  the  director  relative  to  any  duties  imposed 
upon  him  by  law; 

(4)  To  investigate  the  work  of  the  di- 
rector, and  for  this  purpose  to  have  access  at 
reasonable  times  to  all  official  books,  papers, 
documents,  and  records; 

(5)  To  advise  or  make  recommendations 
to  the  governor  relative  to  the  conservation 
policy  of  the  state,  and 

(6)  To  keep  minutes  of  the  transactions 
of  each  session,  regular  or  special,  which 
shall  be  public  records  and  filed  with  the 
director. 

Sec.  12.  Director  May  Submit  Matters  for 
Advice. — The  director  of  conservation  may 
submit  to  the  commission  or  any  committee 
thereof  at  any  regular  or  special  meeting  any 
matter  upon  which  he  desires  the  advice  or 
opinion  of  the  commission. 

Sec.  13.  Director  to  Furnish  Necessary  Ar- 
ticles and  Supplies. — The  director  of  conser- 
vation shall  furnish  the  Commission  with  all 
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articles  and  supplies  required  for  the  public 
use  and  necessary  to  enable  the  Commission 
to  perform  the  duties  imposed  upon  it  by 
law.  Such  articles  and  supplies  shall  be  ob- 
tained and  accounted  for  as  if  obtained  and 
used  by  the  director. 

Sec.  14.  Annual  Report. — Upon  the  request 
of  the  Commission  the  director  shall,  and 
upon  his  own  initiative  he  may,  incorporate 
the  proceedings  of  the  Commission  in  his  re- 
port to  the  governor. 

Sec.  15.  Expenses  to  Be  Paid  Out  of  Collec- 
tions.— The  expenses  of  the  Commission  shall 
be  paid  entirely  out  of  collections  made  un- 
der this  chapter  and  segregated  as  provided 
by  section  two,  article  two,  chapter  twelve  of 
the  Code. 

Article  I-a.  Director  of  Conservation 

Sec.  1.  Appointment;  Term  of  Office. — The 

governor,  with  the  advice  and  consent  of  the 
senate,  shall  appoint  a director  of  conser- 
vation to  serve  at  the  will  and  pleasure  of 
the  governor.  The  director  shall  devote  his 
entire  time  to  the  duties  of  his  office. 

Sec.  2.  Qualifications;  Political  Activity  to 
Vacate  Office. — The  director  shall  be  selected 
with  special  reference  to  his  training,  exper- 
ience, capacity  and  interest  in  the  activities 
embraced  within  this  chapter. 

He  shall  not  be  a candidate  for  or  hold  any 
other  public  office;  nor  shall  he  be  a member 
of  any  committee  of  a political  party.  In  case 
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he  becomes  a candidate  for  or  is  appointed  to 
another  public  office  or  on  a political  com- 
mittee, his  office  as  director  of  conservation 
shall  be  immediately  vacated. 

Sec.  3.  Oath  and  Bond. — The  director,  be- 
fore entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  to  the  oath  pre- 
scribed by  the  constitution.  He  shall  also  exe- 
cute a bond  approved  by  the  governor  in  the 
penalty  of  five  thousand  dollars  for  the  faith- 
ful performance  of  his  duties  as  a director, 
and  in  case  a surety  company  executes  such 
bonds  the  premiums  shall  be  paid  out  of  the 
funds  of  the  Commission,  The  bond  and  the 
oath  shall  be  filed  with  the  secretary  of  state. 

Sec.  4.  Offices. — The  office  of  the  director 
shall  be  located  in  the  State  Capitol  Build- 
ing. The  director  shall  keep  his  gffices  open 
at  all  reasonable  times  for  the  transaction  of 
public  business. 

Sec.  5.  Salary  and  Traveling  Expenses. — 
The  director  shall  receive  a salary  of  six 
thousand  dollars  per  annum  and . the  neces- 
sary traveling  expenses  incident  to  the  per- 
formance of  his  duties.  Requisition  for  trav- 
eling expenses  shall  be  accompanied  by  a 
sworn  and  itemized  statement  which  shall  be 
filed  with  the  auditor  and  preserved  as  a 
public  record. 

Sec.  6.  Heads  of  Divisions;  Necessary  Assis- 
tants and  Employees. — The  director  shall  ap- 
point the  heads  of  the  divisions  of  the  de- 
partment and  shall  employ  such  assistants 
and  employees  as  may  be  necessary  to  the 
efficient  operation  of  his  department,  and  fix 
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their  salaries:  Provided , However,  That  in 

the  employment  of  assistants  and  employees 
the  director's  actions  shall  be  controlled  at 
all  times  by  the  provisions  of  paragraph 
twenty-one,  section  seven  of  this  article. 

Sec.  7.  Powers  and  Duties  of  the  Director. 
— The  director,  in  addition  to  the  other  pow- 
ers granted  by  this  chapter,  shall  have  the 
sole  authority  to: 

(1)  Exercise  general  supervision  of,  and 
make  rules  and  regulations  for  the  govern- 
ment of  his  commission  or  department; 

(2)  Sign  and  execute  in  the  name  of  the 

state  by  “The  Conservation  Commission  of 
West  Virginia"  any  contract  or  agreement 
with  the  federal  government  or  its  depart- 
ments or  agencies,  subdivisions  of  the  state, 
corporations,  associations,  copartnerships  or 
individuals;  # 

(3)  Supervise  the  fiscal  affairs  and  re- 
sponsibilities of  the  department; 

(4)  Make  a general  conservation  plan  or 
program  for  the  state;  conduct  research  in 
improved  conservation  methods,  and  dissem- 
inate information  on  conservation  matters 
to  the  residents  of  the  state; 

(5)  Organize  his  department  to  give  ade- 
quate treatment  to  the  problems  of  fish  and 
game,  forestry,  parks  and  playgrounds,  nat- 
ural resources,  education  in  principles  of  con- 
servation, and  publicity:  Provided , However , 
That  publicity  work  of  an  advertising  nature 
shall  be  coordinated  with  that  of  the  West 
Virginia  Industrial  and  Publicity  Commission 
so  far  as  possible; 
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(6)  Set  and  alter  the  open  seasons  and 
bag  limits  as  provided  in  this  chapter; 

(7)  Designate  such  localities  as  he  shall 
determine  to  be  necessary  and  desirable  for 
the  perpetuation  of  any  species  of  fish  and  for 
the  purpose  of  replenishing  adjacent  fishing 
waters; 

(8)  Designate  such  localities  as  he  shall 
determine  to  be  necessary  and  desirable  for 
the  perpetuation  of  any  species  of  game  bird 
or  animal  and  for  the  purpose  of  replenishing 
adjacent  hunting  grounds; 

(9)  Enter  private  lands  to  make  surveys 
or  inspections  for  conservation  purposes;  and 

(10)  Acquire  by  purchase,  condemnation, 
lease,  or  agreement  or  receive  by  gifts  or  de- 
vise, lands  or  waters  suitable  for  the  follow- 
ing purposes: 

(a)  For  state  forests  for  the  purpose  of 
growing  timber,  demonstrating  forestry,  fur- 
nishing or  protecting  watersheds  or  provid- 
ing public  recreation; 

(b)  For  state  parks  for  the  purpose  of  pre- 
serving scenic  or  historical  values  or  natural 
wonders,  or  providing  public  recreation; 

(c)  For  public  shooting,  trapping  or  fishing 
grounds  or  waters  for  the  purpose  of  provid- 
ing areas  in  which  any  citizen  may  hunt,  trap 
or  fish; 

(d)  For  fish  hatcheries  and  game  farms; 

(e)  For  forest  nurseries  and  experimental 
stations; 
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(f)  To  extend  and  consolidate  lands  or 
waters  suitable  for  the  above  purposes  by 
exchange  of  other  lands  or  waters  under  his 
supervision; 

(11)  Capture,  propagate,  transport,  sell  or 
exchange  any  species  of  game  or  fish  needed 
for  stocking  any  lands  or  waters  of  this  state; 

(12)  Exercise  the  powers  granted  by  this 
chapter  for  the  protection  of  forests; 

(13)  Regulate  fires  and  smoking  in  the 
woods  or  in  their  proximity  at  such  times 
and  in  such  localities  as  is  necessary  to  re- 
duce the  danger  of  forest  fires; 

(14)  Cooperate  with  the  state  road  com- 
mission in  the  beautification  of  state  high- 
ways, and  establishment  and  maintenance  of 
roadside  parks  and  planning  of  roadside 
slopes; 

(15)  Cooperate  with  other  departments 
and  agencies  of  the  state  and  federal  govern- 
ment; 

(16)  Keep  a complete  and  accurate  record 
of  all  proceedings,  record  and  file  all  bonds 
and  contracts  taken  or  entered  into,  and  as- 
sume responsibility  for  the  custody  and  pres- 
ervation of  all  papers  and  documents  per- 
taining to  his  office.  Rules  and  regulations 
shall  be  recorded  in  a book  especially  kept 
for  that  purpose,  and  in  his  discretion  may 
be  published  for  general  circulation.  All 
other  records  and  entries  necessary  to  show 
the  official  conduct  of  the  department  shall 
be  preserved  and  shall  be  public  records  and 
open  for  inspection  during  business  hours; 
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<17)  Purchase  as  provided  by  law  all 
equipment  necessary  for  the  conduct  of  his 
department; 

(18)  Report  to  the  governor  each  year  all 
information  relative  to  the  operation  and 
functions  of  his  department.  He  shall  make 
such  other  reports  and  recommendations  as 
may  be  required  by  the  governor. 

(19)  Exercise  any  other  power  that  may  be 
necessary  or  proper  for  the  orderly  conduct 
of  his  business  and  the  effective  discharge 
of  his  duties.  Invoke  any  legal  or  equitable 
remedies,  civil  or  criminal,  for  the  enforce- 
ment of  his  orders  or  the  provisions  of  this 
chapter; 

(20)  This  section  shall  not  be  construed  as 
authorizing  the  director  to  change  any  pen- 
alty for  violating  any  game  law  or  regula- 
tion, or  change  the  amount  of  any  license  es- 
tablished by  the  Legislature,  or  to  extend 
any  open  season  or  bag  limit  on  migratory 
birds  prescribed  by  federal  law  or  regula- 
tion; 

(21)  Establish  a merit  system  of  personnel 
management  for  any  division  in  order  to  in- 
sure the  impartial  selection  of  competent  and 
qualified  personnel  and  to  accord  to  the  em- 
ployees of  the  Commission,  except  the  di- 
rector, rights  of  tenure  and  advancement  so 
long  as  they  discharge  their  duties  in  a sat- 
isfactory manner.  Such  a merit  system  shall 
be  established  for  the  game  protectors  and 
for  those  employed  in  the  division  of  forestry. 
Instead  of  establishing  its  own  merit  system, 
however,  the  Commission  may  avail  itself  of 
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the  services  of  the  State  Merit  System  Coun- 
cil, and  for  this  purpose  may  contribute  its 
fair  share  of  the  expenses  of  such  council. 

(22)  Regulate  fires  in  the  woods  or  in 
their  proximity  at  such  times  and  in  such  lo- 
calities as  is  necessary  to  reduce  the  danger 
of  forest  fires. 

Sec.  8.  Powers  and  Duties  Exercised  by 
Appointees. — All  powers  and  duties  vested  in 
the  director,  except  the  power  to  sign  con- 
tracts, may  be  exercised  by  the  appointees  or 
employees  of  the  director  at  his  discretion 
and  pursuant  to  his  directions;  but  the  di- 
rector shall  be  responsible  for  their  acts. 

Sec.  9.  Legal  Services  by  Attorney  General 
and  Prosecuting  Attorneys;  Employment  of 
Other  Attorneys. — The  attorney  general  and 
his  assistants  and  the  prosecuting  attorneys  of 
the  several  counties  shall  render  to  the  direc- 
tor, without  additional  compensation,  such 
legal  services  as  he  shall  require  of  them  in 
the  discharge  of  his  duties  under  the  pro- 
visions of  this  chapter.  The  director  may,  in 
any  emergency  and  with  prior  approval  of  the 
attorney  general,  employ  an  attorney  to  act  in 
proceedings  wherein  criminal  charges  are 
brought  against  an  employee  or  appointee  of 
the  commission  because  of  action  taken  in  the 
line  of  duty.  An  amount  not  to  exceed  three 
hundred  dollars  may  be  expended  by  the 
director  for  any  one  case. 

Sec.  10.  Powers  and  Duties  Vested  in  Di- 
rector.— The  powers  and  duties  granted  by 
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chapter  twenty  of  the  code  of  West  Virginia, 
one  thousand  nine  hundred  thirty-one,  as 
amended,  to  any  officer,  board,  or  commis- 
sion, or  elsewhere  vested  in  the  game,  fish 
and  forestry  commission  or  commission,  shall 
now  be  vested  in  the  director  of  conserva- 
tion. He  shall  have  possession  of  all  records, 
papers,  equipment  and  property  of  every  na- 
ture now  belonging  to  the  game,  fish  and  for- 
estry commission. 

• Sec.  11.  Cooperation  with  Federal  Govern- 
ment in  Wildlife  Projects. — The  state  of  West 
Virginia  hereby  assents  to  the  provision  of 
the  act  of  congress  entitled,  “An  Act  to  pro- 
vide that  the  United  States  shall  aid  the 
states  in  wildlife  restoration  projects  and  for 
other  purposes,”  approved  September  sec- 
ond, one  thousand  nine  hundred  thirty-seven 
(public  law  number  four  hundred  fifteen, 
seventy-fifth  congress),  and  the  executive 
director  is  hereby  authorized,  empowered 
and  directed  to  perform  such  acts  as  may  be 
necessary  to  the  conduct  and  establishment 
of  cooperative  wildlife  restoration  projects, 
as  defined  in  said  act  of  congress,  in  compli- 
ance with  said  act  and  with  rules  and  regu- 
lations promulgated  by  the  secretary  of  inter- 
ior thereunder.  Funds  accruing  to  the  state 
from  license  fees  paid  by  hunters  shall  not 
be  diverted  for  any  purpose  other  than  the 
activities  of  this  chapter. 

Article  II — Conservation  Officers 

Section  1.  Appointment;  Compensation; 
Qualifications;  Uniforms. — The  director  shall, 
in  accordance  with  other  provisions  of  gen- 
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eral  law  relating  to  the  appointment  and 
compensations  of  the  personnel  of  the  state 
government,  appoint  conservation  officers  and 
fix  their  compensation.  Conservation  officers 
shall  be  accorded  rights  of  tenure  and  ad- 
vancement so  long  as  they  discharge  their 
duties  in  a satisfactory  manner.  The  director 
may  also  appoint  special  conservation  officers 
to  serve  for  such  periods  of  time  as  may  be 
necessary. 

Preference  in  making  appointments  shall 
be  given  wherever  possible  to  honorably  dis- 
charged soldiers,  sailors  and  marines  of  the 
United  States  Army  and  Navy. 

Persons  appointed  as  conservation  officers 
shall  be  men,  between  the  ages  of  twenty- 
one  and  forty  years,  at  least  five  feet  nine 
inches  (5' 9")  tall  (barefoot),  but  not  over 
six  feet  six  inches  (6' 6"),  weight  in  propor- 
tion to  height,  of  good  physical  condition, 
good  moral  character,  and  shall  have  passed 
the  necessary  written  and  oral  tests  con- 
ducted by  the  West  Virginia  State  Merit  Sys- 
tem Council. 

No  person  shall  be  barred  from  being  ap- 
pointed a conservation  officer  because  of  his 
religious  or  political  convictions. 

All  applications  shall  be  accompanied  by 
the  certificate  of  the  judge  of  the  circuit 
court,  the  sheriff,  and  the  prosecuting  at- 
torney of  the  county  in  which  the  applicant 
resides  to  the  effect  that  the  applicant  is  a 
person  of  good  moral  character,  not  of  in- 
temperate habits,  and  has  never  been  con- 
victed of  a felony  and  not  more  than  once 
of  a misdemeanor. 
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The  director  shall  prescribe  the  kind,  style 
and  material  of  uniforms  to  be  worn  by  con- 
servation officers.  Uniforms  and  other  equip- 
ment furnished  to  the  conservation  officers 
shall  be  and  remain  the  property  of  the  state. 

Wherever  the  words  ‘‘game  protector”  or 
“game  protectors”  shall  appear  or  be  men- 
tioned in  any  section  of  this  chapter,  or  any 
other  general  law  relating  to  conservation, 
game,  fish  or  forestry,  the  same  shall  be 
deemed  to  mean  and  shall  mean  “conserva- 
tion officer”  or  “conservation  officers,”  which- 
ever the  case  may  be. 

Sec.  2.  Oath  of  Office. — Before  entering  up- 
on the  discharge  of  their  duties  the  game 
protectors  shall  each  take,  sign  and  execute 
the  oath  of  office  prescribed  in  section  five 
of  article  four  of  the  constitution  of  this 
State.  The  oath  may  be  administered  to  the 
game  protectors  by  any  commissioner  or  any 
other  perspn  authorized  by  law  to  adminis- 
ter oaths,  and  all  such  written  obligations 
shall  be  returned  to,  and  filed  with  the  Com- 
mission. 

Sec.  3.  Powers. — The  game  protectors  and 
all  other  officers  of  the  State  of  West  Vir- 
ginia, while  engaged  in  the  enforcement  of 
the  provisions  of  this  chapter,  shall  be  under 
the  supervision  and  direction  of  the  Commis- 
sion. The  game  protectors  shall  have  full 
power  and  authority  to  execute  and  serve 
any  search  warrant,  notice  or  any  process 
of  law  issued  under  this  chapter  or  any  law 
enacted  relating  to  game  animals,  fish,  frogs, 
wild  birds  and  wild  fowls,  and  forests,  is- 


16 


Art.  II 


sued  by  any  justice  of  the  peace  or  by  any 
court  having  jurisdiction  thereof,  in  the  same 
manner,  with  the  same  power  and  authority, 
and  to  and  with  the  same  legal  effect,  as  any 
constable  or  sheriff  can  serve  or  execute 
such  search  warrant,  notice  or  process.  They 
may  arrest  on  sight,  without  a warrant  or 
other  court  process,  any  person  or  persons 
detected  by  them  in  the  violation  of  any  of 
the  provisions  of  this  chapter  or  of  any  law 
of  this  State  relating  to  game  animals,  fish, 
frogs,  wild  birds  and  fowls,  and  forests;  and 
shall,  under  the  supervision  and  direction  of 
the  Commission,  do  all  things  necessary  to 
properly  carry  into  effect  the  provisions  of 
this  chapter. 

Sec.  4.  Scope  of  Authority;  License  to  Car- 
ry Revolver. — The  authorities,  powers  and 
duties  of  the  game  protectors  shall  be  state- 
wide, and  after  they  are  appointed  as  such, 
each  shall  have  the  right  to  carry  a pistol,  or 
other  firearms,  by  giving  bond,  with  security 
approved  by  the  Commission,  in  the  sum  of 
three  thousand  five  hundred  dollars,  condi- 
tioned as  provided  in  article  seven,  chapter 
sixty-one  of  this  code,  and  no  notice  or  other 
application,  except  the  presentation  of  his 
commission  as  such  game  protector,  shall  be 
required  of  him  before  such  license  is  grant- 
ed, and  no  fee  shall  be  charged  of  him  before 
such  license  is  granted,  and  no  fee  shall  be 
charged  therefor.  Any  such  license  granted 
shall  be  valid  for  one  year,  or  for  the  duration 
of  his  term  of  office,  if  less  than  one  year, 
unless  sooner  revoked  in  the  manner  provided 
in  said  article  seven. 
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Sec.  5.  State,  County  and  City  Police  Offi- 
cers as  Game  Protectors;  Reports. — The  sher- 
iffs and  constables  in  the  several  counties 
of  the  State,  and  police  officers  of  any  city, 
and  members  of  the  department  of  public 
safety,  hereinafter  called  state  police,  shall 
be  vested,  within  their  respective  jurisdic- 
tions, with  all  the  powers  and  authority  of 
game  protectors,  but  no  oath  shall  be  re- 
quired of  such  sheriffs,  deputy  sheriffs,  con- 
stables, state  police  or  police  officers,  and 
each  shall,  after  making  an  arrest  or  execut- 
ing other  court  process  under  the  provisions 
of  this  chapter,  report  the  same  to  the  Com- 
mission. 

Sec.  6.  Authority  to  Make  Searches. — The 
game  protectors,  including  such  sheriffs,  dep- 
uty sheriffs,  constables,  state  police,  forest 
wardens  and  police  officers,  while  engaged 
in  the  enforcement  of  any  of  the  provisions 
of  this  chapter,  shall  have  power,  in  manner 
provided  by  law,  to  search  and  examine  any 
boat,  vehicle,  automobile,  conveyance,  ex- 
press or  railroad  car,  fish  box,  fish  bucket  or 
creel,  game  bag  or  game  coat,  or  any  other 
place  in  which  game  birds,  game  animals, 
fish  or  frogs  could  be  packed,  concealed  or 
conveyed,  whenever  they  have  reason  to  be- 
lieve that  they  will  thereby  secure  or  dis- 
cover evidence  of  the  violation  of  any  pro- 
visions of  this  chapter,  and  such  officers  shall 
have,  in  manner  provided  by  law,  the  same 
right  to  execute  a search  warrant  as  is  now 
conferred  upon  sheriffs  in  their  respective 
counties;  and  every  justice  of  the  peace  and 
every  circuit,  criminal,  or  intermediate  court, 
or  the  judge  thereof  in  vacation,  and  every 
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mayor  of  any  city,  town  or  village,  upon  in- 
formation made  under  oath  or  affirmation  that 
any  person  has  in  his  possession  or  under  his 
control  any  game  animals,  game  birds,  fish 
or  frogs  out  of  season  or  in  violation  of  the 
provisions  of  this  chapter,  shall  issue  a war- 
rant requiring  the  person  suspected  to  be 
brought  before  him  for  examination,  or  the 
said  house,  building  or  other  place  to  be 
searched  and  the  parties  found  therein  to  be 
arrested  and  brought  before  him,  as  aforesaid; 
and  in  the  same  warrant  shall  require  the 
officer  to  whom  it  is  directed  to  seize  and  hold 
all  game  animals,  game  birds,-  fish  or  frogs 
therein  contrary  to  law. 

Sec.  7.  Authority  to  Summon  Aid. — Any  of 
the  officers  herein  mentioned,  whose  duty  it 
is  to  enforce  the  provisions  of  this  chapter, 
shall  have  the  same  rights  and  powers  as 
sheriffs  have  in  their  respective  counties  to 
summon  aid  in  making  arrests,  seizures  or 
executing  any  warrants,  notices  or  court  pro- 
cess. 

Article  III — General  Provisions  Respect- 
ing Game,  Birds,  Fish  or  Frogs 

Section  1.  State  Ownership  of  Wildlife. — 

The  ownership  of,  and  the  title  to,  all  wild 
animals,  wild  birds,  both  resident  and  mi- 
gratory, and  all  fish  and  frogs,  and  all  other 
aquatic  life,  in  the  state  of  West  Virginia, 
are  hereby  declared  to  be  in  the  state,  as 
trustee  for  the  people,  and  no  such  wild  ani- 
mals, wild  birds,  fish  or  frogs,  or  other  aqua- 
tic life,  shall  be  taken  or  killed  in  any  man- 
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ner,  or  at  any  time,  except  the  person  so  tak- 
ing or  killing  the  same  shall  consent  that 
the  title  thereto  shall  be  and  remain  in  the 
state  of  West  Virginia,  for  the  purpose  of 
regulating  the  taking,  use  and  disposition  of 
the  same  after  such  taking  or  killing;  and 
the  taking  or  killing  of  wild  animals,  birds, 
fish  and  frogs,  and  all  other  aquatic  life,  at 
any  time  or  in  any  manner  by  any  person, 
shall  be  deemed  such  consent:  Provided , 

however , That  all  fish,  frogs  and  other  aqua- 
tic life  in  privately  owned  ponds  are,  and 
shall  remain,  the  private  property  of  the 
owner  or  owners  of  such  privately  owned 
ponds,  and  that  such  fish,  frogs  and  other 
aquatic  life  in  such  privately  owned  ponds 
may  be  caught,  taken  or  killed  by  guch  owner 
or  owners  at  any  time.  But  nothing  herein 
contained  shall  make  unlawful  the  bringing 
in  of  game,  fowl  or  fish  acquired  lawfully  in 
another  state. 

Sec.  2.  “Closed  Season”  and  “Open  Sea- 
son” Defined. — The  words  “closed  season,”  as 
used  in  this  chapter,  shall  mean  the  time  or 
period  during  which  it  is  urflawful  to  hunt, 
pursue,  catch,  shoot,  wound,  trap  or  destroy 
any  animal  or  bird,  or  fish  for  or  catch  any 
fish;  and  the  words  “open  season,”  as  used 
in  this  chapter,  shall  mean  the  time  or  period 
during  which  it  shall  be  lawful  to  take  these 
animals,  birds  and  fish,  as  specified  and  lim- 
ited by  law. 

Sec.  3.  When  Unlawful  for  Alien  to  Hunt 
or  Fish  or  Possess  Firearms. — No  person,  not 
a citizen  of  the  United  States  of  America, 
shall  at  any  time  hunt,  pursue,  kill,  or  catch 
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any  wild  animals  or  wild  birds  or  wild  fowl 
in  this  State,  or  have  in  his  possession  fire- 
arms of  any  kind,  or  fish  for,  capture,  catch 
or  kill  any  fish,  frogs  or  turtles  in  this  State, 
except  when  licensed  as  provided  by  section 
two-f,  article  seven,  of  this  chapter. 

Sec.  4.  Acts  Forbidden  on  Sunday. — It  shall 
be  unlawful  on  Sunday  to: 

(1)  Carry  an  uncased  gun  in  any  woods, 
in  or  on  any  highway,  railroad  right-of-way, 
public  road,  fields,  or  streams  of  this  state, 
except  at  a regularly  used  rifle,  pistol,  skeet, 
target  or  trap  shooting  ground  or  range; 

(2)  Hunt,  catch,  kill,  trap,  injure  or  pur- 

sue with  intent  to  catch,  kill,  trap  or  injure 
any  wild  animals,  or  wild  birds:  Provided , 

however , That  traps  previously,  and  legally 
set  may  be  tended  on  Sunday,  if  the  person 
or  persons  so  doing,  shall  not  have  firearms 
of  any  description  in  their  possession. 

Sec.  5.  Unlawful  to  Possess  Certain  Hunt- 
ing or  Fishing  Paraphernalia. — It  shall  be  un- 
lawful for  any  person  to  have  in  his  posses- 
sion or  about  his  premises  any  hunting  or 
fishing  paraphernalia,  such  as  fish  traps,  nets 
and  seines  over  legal  size,  which  cannot  be 
lawfully  used  during  the  open  season  for 
hunting  or  fishing,  and  it  shall  be  obligatory 
for  any  game  protector  or  conservator  of  the 
peace,  at  any  time,  to  remove  and  destroy 
such  hunting  or  fishing  paraphernalia,  when- 
ever found  in  this  State,  and  the  person  or 
persons  claiming  ownership  or  possession 
thereof  shall  have  no  recourse  at  law  against 
the  party  destroying  the  same. 
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Sec.  6.  Unlawful  to  Hunt  or  Fish  on  Lands 
of  Another  Without  Written  Permission;  Pen- 
alty; Posting  Unenclosed  Land. — It  shall  be 
unlawful  for  any  person  to  shoot,  hunt,  fish 
or  fowl,  upon  the  grounds  or  lands  of  another 
person,  or  to  camp,  peel  trees  or  timber,  build 
fires  or  do  any  other  act  or  thing  thereon  in 
connection  with  or  auxiliary  to  shooting, 
hunting,  fishing  or  fowling  on  such  lands, 
without  permission  in  writing  from  the  own- 
er, lessee  or  other  person  entitled  to  the  pos- 
session of  such  lands,  or  the  tenant  or  agent 
of  such  owner,  lessee,  or  other  person  entitled 
to  the  possession  thereof,  duly  authorized  to 
give  such  written  permission,  and  every  per- 
son hunting,  fishing,  shooting  or  fowling  upon 
such  lands  shall  have  such  written  permis- 
sion with  him  when  so  doing:  Provided , how- 
ever, That  the  owner  of  unenclosed  lands 
shall  have  erected  and  maintained  signs  or 
placards  legibly  printed,  easily  discernible, 
conspicuously  posted  and  reasonably  spaced, 
so  as  to  indicate  the  territory  in  which  hunt- 
ing or  fishing  is  prohibited.  Any  person  vio- 
lating any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  fifty  dol- 
lars, in  the  discretion  of  the  justice,  or  be 
confined  in  the  county  jail  not  more  than 
thirty  days;  and  if  any  person  be  convicted 
a third  time  of  such  offense  he  shall  be  con- 
fined in  the  county  jail  for  a period  of  not 
less  than  sixty  days  in  addition  to  any  fine 
imposed,  and  in  all  cases  he  shall  be  confined 
in  the  county  jail  until  such  fine  and  costs 
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are  paid:  Provided , That  such  time  shall  not 
exceed  sixty  days. 

It  shall  be  lawful  for  the  owner,  lessee,  or 
the  person  entitled  to  the  possession  of  such 
lands,  or  the  agent  thereof,  to  arrest  any 
such  person  found  violating  this  section  and 
immediately  take  him  before  a justice  of  the 
peace  for  trial,  and  such  owner,  lessee,  person 
or  agent  is  hereby  vested  with  all  the  powers 
and  rights  of  a game  protector  for  such  pur- 
pose. It  is  hereby  made  the  duty  of  the  game 
protector  to  see  that  this  section  is  enforced, 
if  requested  so  to  do  by  such  owner,  lessee, 
person  or  agent,  but  not  otherwise. 

Sec.  7.  Possession  of  Wild  Animals,  Wild 
Birds,  Fish  or  Frogs. — No  person  shall  have  in 
his  possession,  except  during  the  open  sea- 
son therefor,  any  wild  animals,  wild  birds, 
fish  or  frogs,  protected  under  the  provisions 
of  this  chapter,  unless  such  possession  Is  in 
accordance  with  a permit  issued  by  the  di- 
rector under  section  seven-a  to  seven-d  in- 
clusive, of  this  article,  or  of  section  three-b 
of  article  four:  Provided , however,  That 

game  animals,  game  birds,  fish  or  frogs,  law- 
fully taken  during  the  open  season,  may  be 
had  in  possession  during  the  open  season 
therefor,  and  for  sixty  days  thereafter:  Pro- 
vided further,  That  any  person  upon  appli- 
cation to  the  director  may  be  issued  a per- 
mit, authorizing  the  possession  of  the  flesh  of 
a lawfully-killed  deer  or  bear  or  any  part 
thereof,  for  an  additional  period  not  to  exceed 
four  months. 

Game  animals,  game  birds,  fish  or  frogs, 
lawfully  taken  outside  of  this  state,  may  be 
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possessed  sixty  days  after  the  date  such  game 
animals,  game  birds,  fish  or  frogs  were  le- 
gally brought  into  the  state,  and  for  an  addi- 
tional period  thereafter  by  securing  a per- 
mit issued  by  the  director. 

Migratory  game  shall  be  possessed  only 
in  accordance  with  the  “Migratory  Bird 
Treaty  Act”  and  regulations  thereunder. 

The  director,  or  his  duly  authorized  agents, 
may  hunt,  kill,  capture  or  maintain  in  cap- 
tivity, at  any  time,  any  wild  animals,  wild 
birds,  fish  or  frogs  for  the  purpose  of  scien- 
tific research,  propagation,  protection  or  dis- 
tribution. 

Sec.  7 -a.  Permit  for  Scientific  or  Propaga- 
tion Purposes. — The  director  may  issue  a per- 
mit to  a person  to  hunt,  kill,  capture  or  main- 
tain in  captivity  wild  animals,  wild  birds, 
fish  or  frogs  or  any  of  them,  exclusively  for 
scientific  or  propagation  purposes,  but  not 
for  any  commercial  purposes.  A permit  shall 
be  issued  only  upon  written  application  to 
the  director  setting  forth  at  least: 

(1)  The  number  and  kind  of  animals,  birds, 
fish  or  frogs  to  be  taken; 

(2)  The  purpose  and  manner  of  taking; 

(3)  The  name  and  residence  of  the  person 
applying  for  the  permit. 

A fee  of  one  dollar  shall  accompany  each 
application. 

Sec.  7-b.  Permit  for  Keeping  of  Pets. — The 
director  may  issue  a permit  to  a person  to 
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keep  and  maintain  in  captivity  as  a pet,  a wild 
animal  or  wild  bird  that  has  been  acquired 
from  a commercial  dealer  or  during  the  legal 
open  season.  A permittee  shall,  upon  the  re- 
quest of  the  director,  furnish  a detailed  list 
of  wild  animals  or  wild  birds  kept  under 
authority  of  the  permit. 

Sec.  7-c.  Permits  for  Roadside  Menageries. 
— The  director  may  issue  a permit  for  the 
keeping  and  maintaining  in  captivity  of  wild 
animals,  wild  birds,  fish  or  frogs  as  a road- 
side menagerie.  A permit  shall  not  be  issued 
unless: 

(1)  The  animals,  birds,  fish  or  frogs  have 
been  purchased  from  a licensed  commercial 
dealer,  either  within  or  without  the  State,  or 
have  been  taken  during  the  legal  open  sea- 
son in  this  State; 

(2)  The  director  is  satisfied  that  provisions 
for  the  housing  and  care  of  wildlife  to  be 
kept  in  captivity  and  for  the  protection  of 
the  public  are  proper  and  adequate. 

A fee  of  fifteen  dollars  shall  accompany 
each  application  for  such  permit. 

The  director  shall  adopt  and  enforce  rea- 
sonable rules  and  regulations  for  the  hous- 
ing, care,  treatment,  feeding  and  sanitation 
of  animals,  birds,  fish  or  frogs  kept  in  a road- 
side menagerie,  and  for  the  protection  of 
the  public  against  injury  by  them. 

Sec.  7-d.  Permits,  General  Provisions. — A 
permit  issued  in  accordance  with  sections 
seven-a  to  seven-c,  inclusive,  of  this,  article, 
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shall  expire  on  the  thirty-first  day  of  De- 
cember following  the  date  of  issue,  and  may 
be  revoked  by  the  director  for  cause.  A per- 
mittee shall  not  sell  or  barter  any  animals, 
birds,  fish  or  frogs,  taken  or  held  under 
authority  of  the  perrfiit,  without  the  prior 
written  permission  of  the  director:  Provided 
However , That  a permittee  under  this  sec- 
tion shall  have  the  right  to  sell  or  transfer 
to  his  successor  any  roadside  menagerie 
which  he  has  been  authorized  to  operate. 

Sec.  7-e.  Dealers  in  Furs  and  Pelts* — A per- 
son shall  not  buy  or  deal  in  raw  furs,  pelts  or 
skins  of  fur-bearing  animals  unless  licensed 
so  to  do  in  accordance  with  this  section. 

The  director  may  issue  licenses  for  buying 
or  dealing  in  raw  furs,  pelts,  or  skins  of  fur- 
bearing animals  as  follows: 

(1)  A resident  county  license,  which  shall 
apply  only  to  the  county  or  counties  desig- 
nated on  the  license  and  shall  be  issued  only 
to  persons  who  have  been  bona  fide  residents 
of  this  state  for  a period  of  at  least  six  months 
prior  to  the  date  of  application,  and  of  a 
county  in  which  the  privilege  is  to  be  exer- 
cised. A license  shall  apply  to  the  county  for 
which  issued  and  to  such  adjacent  counties 
as  are  designated  in  the  application  for  the 
license.  A fee  of  one  dollar  for  each  county 
shall  accompany  the  application. 

(2)  A resident  state- wide  license,  which 
shall  apply  to  all  counties  in  the  State  and 
shall  be  issued  only  to  persons  who  have  been 
bona  fide  residents  of  this  State  for  a period 
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of  at  least  six  months  prior  to  the  date  of 
application.  A fee  of  ten  dollars  shall  accom- 
pany the  application. 

(3)  A non-resident  state-wide  license, 
which  shall  apply  to  all  counties  in  the  State 
and  shall  be  issued  only  to  non-residents.  A 
fee  of  fifty  dollars  shall  accompany  the  ap- 
plication. 

(4)  An  agent’s  permit,  which  shall  apply 
to  a person  employed  by  a licensee  under 
(1),  (2),  or  (3)  above,  to  buy  or  deal  as  an 
agent  of  the  licensee  other  than  at  the  place 
of  business  of  the  licensee.  A fee  of  two  dol- 
lars and  fifty  cents  for  each  such  agent  shall 
accompany  the  application. 

A license  or  permit  shall  expire  on  the 
last  day  of  the  calendar  year  during  which 
it  was  issued.  Fees  collected  under  this  sec- 
tion shall  be  paid  into  the  State  treasury 
forthwith  in  the  same  manner,  and  shall  be 
credited  to  the  same  fund,  as  hunting  and 
fishing  license  fees. 

A licensee  under  this  section  shall,  on  or 
before  April  first  of  each  year,  make  an  an- 
nual report  to  the  director  with  respect  to 
the  number  and  kind  of  furs  purchased.  This 
report  shall  be  in  the  form  and  shall  con- 
tain such  information  as  the  director  may 
prescribe.  Failure  or  refusal  to  make  the  re- 
port as  required  by  the  director  shall  be  cause 
for  revocation  of,  or  refusal  to  renew  the  li- 
cense. 
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A license  or  permit  issued  under  this  sec- 
tion may  be  revoked  for  cause. 

Sec.  7-f.  Sealing  Beaver  Pelts  or  Skins. — 
Each  licensee  holding  a resident  state-wide 
beaver  trapping  license  shall  present  for  seal- 
ing, within  thirty  days  after  the  close  of  a 
legal  open  season,  all  beaver  pelts  or  skins 
taken  under  said  license  to  a designated  rep- 
resentative of  the  conservation  commission. 
The  resident  state-wide  beaver  trapping  li- 
cense, countersigned  by  the  owner,  lessee  or 
other  person  entitled  to  the  possession  of 
such  lands,  on  which  beaver  were  trapped, 
shall  accompany  all  such  pelts  or  skins.  A 
seal  provided  by  the  conservation  commis- 
sion shall  be  affixed  to  each  beaver  pelt  or 
skin  and  shall  remain  attached  to  the  skin 
until  such  pelt  or  skin  has  been  tanned  and 
processed  into  commercial  fur.  The  sealing 
fee  shall  be  three  dollars  per  pelt. 

Sec.  8.  Open  Seasons  and  Bag  Limits;  Pow- 
ers of  the  Director;  Sectional  Meetings. — The 
director  shall,  by  regulation  fix  the  open  sea- 
sons with  respect  to  wild  animals,  fur-bear- 
ing animals,  wild  birds,  fish  and  frogs.  He 
may  prescribe  different  open  seasons  of  vary- 
ing length  in  the  several  counties,  or  parts 
thereof,  of  the  state.  The  director  shall  fix 
the  open  seasons  for  hunting  and  fishing  in 
the  several  counties,  or  parts  thereof,  of  the 
state  as  soon  as  possible  after  the  first  of 
each  calendar  year.  Open  seasons  so  fixed, 
shall  be  published,  upon  determination,  in 
four  newspapers  of  general  circulation 
throughout  the  state,  at  least  once  each  week 
for  two  successive  weeks. 
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The  director  may: 

(1)  When  he  finds  such  action  necessary 
to  protect  the  forests  or  the  wildlife  of  the 
state,  change  the  bag  limits  on  wild  animals, 
wild  birds,  fur-bearing  animals,  fish  and 
frogs.  Before  a change  becomes  effective,  the 
director  shall  give  notice  by  publication  of 
the  order  #in  two  newspapers  of  general  cir- 
culation throughout  the  state,  once  each  week 
for  two  successive  weeks,  with  the  last  pub- 
lication not  later  than  two  weeks  prior  to 
the  date  the  change  becomes  effective; 

(2)  Omit  or  suspend  for  a fixed  and  defi- 
nite period,  or  change  the  date  of  open  sea- 
sons for  the  catching  of  fish  in  a stream  or 
part  of  a stream  in  this  state.  The  order  shall 
definitely  fix  the  stream,  or  part  thereof,  by 
a proper  description.  Before  the  suspension 
becomes  effective,  the  director  shall  give  no- 
tice by  publication  of  the  order  once  each 
week  for  two  successive  weeks  in  a news- 
paper of  the  county  in  which  the  stream  is 
located; 

(3)  Omit,  limit,  or  suspend  for  a fixed  and 
definite  period,  open  seasons  for  the  killing  of 
any  wild  animals  or  wild  birds  in  any  coun- 
ty. The  order  shall  state  the  species  and 
kinds  of  birds  or  animals  and  the  period  of 
limitation  or  suspension.  Before  the  order 
becomes  effective,  the  director  shall  give  no- 
tice by  publication  of  the  order  in  four  news- 
papers of  general  circulation  throughout  the 
state,  once  each  week  for  two  successive 
weeks,  with  the  last  publication  at  least  two 
weeks  prior  to  the  effective  date  of  the  order 
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For  the  purpose  of  giving  the  various  sec- 
tions of  the  state  an  opportunity  to  be  heard 
concerning  open  seasons  for  their  respective 
areas,  the  director  shall,  and  before  such  sea- 
sons are  fixed  for  the  various  counties  of  the 
state  as  soon  as  practical  after  the  beginning 
of  each  calendar  year,  hold  meetings  at  Beck- 
ley,  Charleston,  Elkins,  Martinsburg,  Mor- 
gantown and  Parkersburg.  * 

Sec.  8-a.  Suspension  in  Emergencies. — The 

director  may,  with  the  prior  approval  of  the 
governor,  in  case  of  an  emergency  such  as 
drought,  forest  fire  hazard,  or  epidemic  of  dis- 
ease among  wild  animals  or  wild  birds  sus- 
pend open  hunting  seasons  upon  any  or  all 
wild  animals  or  wild  birds  in  any  or  all 
counties  of  the  State.  The  suspension  shall 
continue  during  the  existence  of  the  emer- 
gency and  until  rescinded  by  the  director. 
The  director  may,  with  prior  approval  of 
the  governor,  add  the  period  of  suspension 
to  the  open  season  if  conditions  requiring  the 
suspension  have  abated.  Suspension  of  open 
seasons  may  be  made  upon  twenty-four  hours 
notice.  Notice  shall  be  given  by  announce- 
ment through  all  licensed  radio  broadcasting 
stations  in  the  State,  and  by  delivery  of  a 
copy  of  the  order  of  suspension  to  the  Asso- 
ciated Press  at  the  State  Capitol  and  any 
seasons  so  suspended  with  prior  approval  of 
the  governor  shall  be  reopened  through  no- 
tification in  the  same  manner. 

Sec.  8-b.  Penalties. — A person  who  fishes, 
or  who  hunts  or  kills,  in  violation  of  an  or- 
der of  the  director  issued  in  accordance  with 
section  eight  or  section  eight-a  of  this  article 
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shall  be  guilty  of  a misdemeanor,  and  upon 
conviction  shall  be  punished  as  provided  by 
section  fourteen  of  this  article. 

Sec.  9.  Transportation  of  Game,  Birds,  Fish 
or  Frogs  Out  of  State. — No  person  shall  at 
any  time  transport  or  kill  or  have  in  his  pos- 
session with  the  intention  of  transporting 
beyond  the  limits  of  the  state,  any  elk,  deer, 
raccoon  (except  the  pelt  thereof),  quail, 
woodcock,  pheasant,  ruffed  grouse,  wild  tur- 
key, squirrel,  wild  duck  or  wild  goose,  or  any 
part  thereof,  or  any  game,  bird,  fish  or  frogs 
killed,  caught  or  captured  within  this  state: 
Provided , however , That  a non-resident  li- 
censee may  take  with  him  personally,  when 
leaving  the  state,  any  game  animals,  game 
birds,  fish  or  frogs,  that  he  has  lawfully  taken 
or  killed,  not  exceeding,  during  the  season, 
the  number  that  any  person  may  lawfully 
take  or  kill  in  any  two  days. 

Sec.  10.  Sale  of  Game,  Birds,  Fish  or^Frogs. 

— No  person  shall  purchase  or  offer  to  pur- 
chase, sell,  or  offer  to  sell,  expose  for  sale,  or 
have  in  his  possession  for  the  purpose  of  sale: 

(1)  Any,  or  any  part  of,  elk,  deer,  raccoon, 
squirrel,  rabbit,  wild  turkey,  ruffed  grouse, 
pheasant,  quail,  woodcock,  wild  duck,  wild 
goose,  wild  swan,  wild  brant,  snipe,  sand- 
piper, or  any  of  the  song  or  insectivorous 
birds  of  the  state,  except  as  permitted  by 
section  twelve-a,  article  three  of  this  chap- 
ter: Provided , however , That  raccoon  pelts 

taken  during  the  legal  season  may  be  sold: 
Provided  further , That  the  hide,  head,  ant- 
lers and  feet  of  a legally  kiled  deer  may  be 
sold. 
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(2)  Any,  or  any  part  of,  trout  of  any  spe- 
cies, black  bass  of  any  species,  perch  of  any 
species  (including  wall-eyed  pike-perch), 
sunfish  of  any  species,  pickerel  of  any  spe- 
cies, muskellunge  of  any  species,  catfish  of 
any  species,  suckers  of  any  species,  or  any 
frog,  caught  or  captured  within  this  state, 
except  as  permitted  by  section  thirteen,  ar- 
ticle six  of  this  chapter. 

No  person,  including  a common  carrier, 
shall  (except  as  permitted  by  section  thirteen, 
article  six  of  this  chapter)  transport,  carry  or 
convey,  or  receive  for  such  purposes,  any 
of  the  animals  or  birds,  or  of  the  fish  or  frogs, 
listed  under  (1)  and  (2)  above,  caught,  or 
killed  in  this  state,  if  such  person  knows,  or 
has  reason  to  believe,  that  such  animals, 
birds, . fish  or  frogs  have  been  or , are  to  be 
sold. 

The  selling  or  exposing  for  sale,  having  in 
possession  for  sale,  transporting  or  carrying 
in  violation  of  this  section  shall  each  consti- 
tute a separate  offense. 

The  director  may  extend  the  application 
of  this  section  to  animals,  birds,  fish  or  frogs 
not  listed  under  (1)  and  (2)  above,  if  he 
finds  that  such  additional  species  require  the 
protection  accorded  by  this  section. 

The  provisions  of  this  section  shall  not 
apply  to  animals,  birds,  fish  or  frogs  raised 
under  the  authority  of  the  license  issued 
in  accordance  with  section  twelve-a  of  this 
article. 

Sec.  11.  Hunting  or  Fishing  for  Compen- 
sation.— It  shall  be  unlawful  for  any  person, 
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firm  or  corporation  to  employ  or  hire,  or  in* 
duce,  or  persuade,  by  the  use  of  money  or 
other  things  of  value,  or  by  any  means,  any 
person  to  hunt,  catch  or  kill,  for.  such  other 
person,  firm  or  corporation,  any  game  ani- 
mal, game  bird  or  game  fowl,  or  any  other 
bird  or  fowl  for  which  no  bounty  has  been 
offered  by  the  Commission,  or  to  fish  for, 
catch  or  kill  any  fish  or  frog  which  is  pro- 
tected under  any  provisions  of  this  chapter, 
or  the  sale  of  which  is  prohibited  by  this 
chapter,  except  that  it  shall  not  be  unlawful 
for  any  person,  firm  or  corporation  to  em- 
ploy or  hire  any  person  to  hunt,  catch  or 
kill  for  such  other  person,  firm  or  corpor- 
ation game  animals,  game  birds,  fish  or  frogs 
which  have  been  raised  and  are  propagated 
by  such  person,  firm  or  corporation  on  their 
own  property,  the  stock  for  which  has  not 
been  furnished  by  the  Commission. 

Sec.  12.  Serving  Game,  Birds,  Fish  or  Frogs 
at  Public  Eating  Place. — No  person  shall  serve 
for  pay,  either  directly  or  indirectly,  at  any 
hotel,  restaurant,  or  other  licensed  eating 
place  in  this  state,  or  in  any  public  eating 
place  in  this  state,  any  game  animal,  game 
bird,  or  game  fowl,  or  any  part  thereof, 
whether  caught  within  or  without  this  state, 
or  any  game  fish  or  frog  caught  within  this 
state:  Provided,  That  black  bass  shall  not  be 
served  and  it  shall  be  unlawful  to  purchase 
the  same  from  any  source. 

Sec.  12-a.  Private  Game  Preserves. — The 
director  may  issue  a license  for  the  operation 
of  a private  game  preserve  for  propagation 
of  game  animals  or  game  birds  for  commercial 
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purposes.  The  license  shall  authorize  the 
holder  to  breed  or  raise  game  as  specified 
by  the  license  and  to  sell  the  same  dead  or 
alive,  or  to  sell  the  eggs  of  game  birds,  in 
accordance  with  regulations  prescribed  by  the 
director. 

A license  issued  under  this  section  shall  ex- 
pire on  the  last  day  of  the  calendar  year  dur- 
ing which  it  was  issued.  The  annual  license 
fee  shall  be  five  dollars. 

Application  for  a license  under  this  sec- 
tion shall  designate  the  property  whereon 
the  preserve  is  to  be  established.  Before  the 
license  is  issued,  the  director  shall  determine 
that  the  property  is  properly  enclosed,  that 
the  provisions  for  housing  and  sanitation  are 
proper  and  adequate,  and  that  the  safety  of 
the  public  is  protected. 

A licensee  shall,  before  game  of  any  kind, 
raised  under  the  authority  of  a license,  is 
shipped  out  of  the  State,  offer  the  game  for 
sale  to  the  director.  The  director  shall,  with- 
in ten  days,  advise  the  licensee  whether  he 
will  purchase.  If  the  director  does  not  pur- 
chase, the  game  may  be  shipped  to  another 
state. 

The  director  may  make  such  rules  and 
regulations  as  he  may  find  necessary  and 
proper  for  the  sale  of  game  animals  and 
birds  raised  by  a licensee. 

The  director  may  revoke  a license  issued 
under  this  section  for  cause. 

Sec.  13.  Bounties  for  Killing  Wild  Non- 
game Animals. — The  Commission  shall  have 
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the  authority  to  offer  and  pay,  from  time  to 
time,  under  such  regulations  as  are  herein- 
after prescribed,  such  bounties  for  the  kill- 
ing and  destruction  of  wild  non-game  ani- 
mals which  prey  upon  and  destroy  game  ani- 
mals and  game,  song,  and  insectivorous  wild 
birds  and  fowls  of  this  State,  as  the  Com- 
mission shall  deem  necessary;  and  the  county 
courts  of  the  counties  of  Grant,  Greenbrier, 
Monroe,  Pendleton,  Pocahontas,  Randolph, 
Harrison,  and  Webster,  may  in  their  discre- 
tion, upon  petition  of  not  less  than  one  hun- 
dred citizens  and  voters  of  such  counties  of- 
fer and  pay  from  time  to  time  under  such 
regulations  as  they  may  prescribe,  such  addi- 
tional bounty  as  such  courts  may  deem  neces- 
sary for  the  killing  and  destruction  of  wild 
non-game  animals  and  fowls  as  they  may,  by 
order  entered  of  record,  designate. 

Sec.  14.  Offenses;  Penalties. — Any  person 
violating  any  provision  of  this  article,  the 
punishment  for  which  is  not  prescribed,  shall 
be  guilty  of  a misdemeanor,  and,  upon  con- 
viction thereof,  shall,  for  each  offense,  be 
fined  not  less  than  twenty  nor  more  than  two 
hundred  dollars,  or  confined  in  jail  not  less 
than  ten  nor  more  than  one  hundred  days, 
or  both  fined  and  imprisoned  within  the  limi- 
tations aforesaid;  and  in  the  case  of  violation 
by  a corporation,  every  officer  or  agent  direct- 
ing or  engaged  in  such  violation  shall  be 
guilty,  and,  in  the  discretion  of  the  court,  may 
be  punished  by  both  fine  and  imprisonment 
within  the  limitations  aforesaid. 
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Animals 

Section  1.  Game  and  Fur-Bearing  Animals. 

— For  the  purpose  of  this  chapter,  the  follow- 
ing are  game  animals:  Elk  (Cervus  cana- 

densis), deer,  (Odocoileus  virginianus),  cot- 
tontail rabbit  (Sylvilagus  spp.),  varying  hare 
or  snowshoe  rabbit  (Lepus  americanus),  gray, 
black,  albino  and  fox  squirrel  (Sciurus  spp.) 
and  raccoon  (Procyon  lotor);  and  the  following 
are  fur-bearing  animals:  Opossum  (Didelphis 
virginiana),  beaver  (Castor  canadensis),  otter 
(Lutra  canadensis),  mink  (Mustela  vison), 
raccoon  (Procyon  lotor),  muskrat  (Ondatra 
zibethica),  striped  skunk  (Mephitis  spp.), 
spotted  skunk  (Spilogale  putorius)  and  red 
fox  (Vulpes  fulva). 

Whenever  the  director  finds  that  the  appli- 
cation of  this  chapter  is  necessary  to  the  pro- 
tection and  preservation  of  any  other  species 
of  wild  animals,  he  may,  by  formal  order, 
include  such  other  species  within  the  defini- 
tion of  game  or  fur-bearing  animals,  as  the 
case  may  be,  for  the  purposes  of  this  chap- 
ter. The  director  shall  give  notice  of  this 
order  by  publication  once  each  week  for  two 
successive  weeks  in  two  newspapers  of  gener- 
al circulation  throughout  the  state. 

Sec.  2.  Hunting  Elk. — No  person  shall  hunt, 
chase,  capture,  wound  or  kill  any  elk  in  this 
State  at  any  time  before  the  first  day  of  De- 
cember, nineteen  hundred  and  thirty-five; 
PROVIDED,  That  the  owner  of  any  elk  which 
shall  be  kept  in  any  park  or  field  sufficiently 
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enclosed  to  reasonably  prevent  its  escape 
therefrom  shall  have  the  right  to  kill  any  such 
elk.  No  person  shall  chase  or  hunt  elk  with 
dogs  in  this  State  at  any  time,  or  permit  his 
dog  or  dogs  to  hunt  or  chase  elk.  No  person 
shall  at  any  time  catch,  capture  or  kill,  or 
attempt  to  catch,  capture  or  kill  any  elk  by 
means  of  poison  bait,  trap  or  snare  or  like 
device  of  any  kind.  Any  person  violating 
this  section  shall  be  guilty  of  a misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined 
not  less  than  one  hundred  nor  more  than  three 
hundred  dollars  and  may  be  confined  in  the 
county  jail  not  to  exceed  sixty  days. 

Sec.  3.  Hunting  Deer;  Report  to  Director; 
Tagging;  Penalties. — No  person  shall  hunt, 
capture  or  kill  any  deer  in  this  State  except 
in  open  season,  or  as  provided  under  section 
three-b  of  this  article.  A licensed  person  may 
hunt,  capture  or  kill  a buck  deer  with  one  or 
both  antlers  branched,  or  an  antl^rless  deer, 
but  only  during  the  open  season  fixed  by  the 
conservation  commission  for  the  counties  or 
parts  thereof.  The  provisions  of  this  section 
shall  not  apply  to  a licensed  owner  of  deer 
which  are  kept  in  a park  or  field  sufficiently 
enclosed  reasonably  to  prevent  escape  there- 
from. 

No  person  shall: 

(1)  Kill  more  than  one  deer  in  any  one 
open  season  of  the  year; 

(2)  Hunt,  pursue,  shoot  or  kill  any  fawn, 
doe  or  deer  other  than  a buck  with  one  or 
both  antlers  branched,  except  in  such  counties 
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or  parts  thereof  as  may  be  declared  open  to 
the  taking  of  antlerless  deer  by  the  conserva- 
tion commission,  or  as  may  be  authorized 
under  section  three-b  of  this  article.  Antler- 
less deer  seasons  may  be  established  by  the 
conservation  commission  when  deemed  neces- 
sary due  to  over-populations  of  deer,  extreme 
crop  damages,  unbalanced  sex  ratios,  or  other 
unusual  conditions  in  various  counties  or 
parts  thereof; 

(3)  Have  in  his  possession  the  fresh  skin 
or  any  other  part  of  an  illegally  killed  doe, 
fawn  or  buck  deer; 

(4)  Chase  or  hunt  deer  with  dogs; 

(5)  Kill  a deer  that  is  being  chased  by,  or 
is  fleeing  from  dogs; 

(6)  Catch,  capture  or  kill  any  deer  by 
means  of  poison  baits;  salt  lick,  natural  or 
artificial;  trap  or  snare;  or  devices  of  any 
kind; 

(7)  Hunt,  pursue,  catch  or  kill  a deer  be- 
tween sunset  on  one  day  and  sunrise  of  the 
next  day; 

(8)  Kill  or  wound  a deer  while  the  deer 
is  in  a stream,  lake  or  pond; 

(9)  Participate  further  in  the  hunt  after 
he  has  killed  his  legal  limit  of  deer  if  he  has 
firearms  of  any  description  in  his  possession; 

(10)  Hunt  deer  with  a shotgun  using  am- 
munition loaded  with  more  than  one  solid 
ball,  or  rifle  using  rim  fire  ammunition  of  less 
than  twenty-five  calibre. 
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A person  who  kills  or  wounds  a deer  by 
accident,  such  as  by  striking  it  with  an  auto- 
mobile, or  has  knowledge  that  a deer  is  in 
distress  for  any  reason  whatever,  shall 
promptly  notify  a game  protector  or  other 
proper  officer  of  the  fact. 

Any  person  who  kills  a legal  deer  during 
the  open  season  shall,  within  twenty-four 
hours  after  the  kill  is  made,  securely  attach, 
or  have  attached,  to  its  head,  an  official  tag 
furnished  by  the  Commission.  No  such  deer 
shall  be  tagged  unless  the  head  is  attached 
in  a natural  way  to  the  carcass  of  said  deer. 
The  director  shall  furnish  such  official  tags 
and  shall  distribute  them  to  game  protectors, 
county  clerks,  sheriffs,  state  police  and  other 
qualified  officers.  The  tag  shall  specify  the 
date  and  place  of  killing,  the  person  by  whom 
killed,  the  person,  or  persons  hunting  with 
him  at  the  time,  and  the  length  and  branch- 
ing of  horns  or  antlers.  The  person  who  killed 
the  deer  shall  mail  a duplicate  of  the  tag  to 
the  director  within  five  days  after  the  deer 
is  killed.  The  deer  shall  not  be  removed 
from  the  county  where  killed  until  the  tag  is 
attached,  and  is  checked  and  countersigned 
by  a game  protector  or  other  duly  authorized 
Qfficer  or  agent  of  the  director. 

Any  person  who  violates  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be 
fined  not  less  than  one  hundred  nor  more  than 
three  hundred  dollars,  and  confined  in  the 
county  jail  not  less  than  thirty  days,  nor 
more  than  ninety  days:  PROVIDED,  HOW- 
EVER, That  any  person  who  kills  a deer  il- 
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legally  during  the  open  season  therefor,  and 
voluntarily  reports  same  to  a game  protec- 
tor or  other  officer,  shall  be  fined  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dol- 
lars. 

Sec.  3 -a.  Dogs  Chasing  Deer. — No  person 
shall  permit  his  dogs  to  hunt  or  chase*  deer. 

A game  protector,  or  other  duly  authorized 
officer,  shall  take  into  possession  any  dog 
known  to  have  hunted  or  chased  deer,  and 
shall  advertise  in  a newspaper  of  general  cir- 
culation in  the  county  that  he  has  the  dog 
in  his  possession,  giving  a description  of  the 
dog  and  stating  the  circumstances  under 
which  it  was  taken.  He  shall  hold  the  dog  for 
a period  of  ten  days,  and  shall  report  the 
facts  in  full  to  the  director. 

If,  within  ten  days,  the  owner  does  not 
claim  the  dog,  the  game  protector  or  other 
officer  shall  destroy  it.  In  this  event,  the 
cost  of  keep  and  advertising  shall  be  paid  by 
the  director. 

If,  within  ten  days,  the  owner  claims  the 
dog,  he  may  repossess  it  on  the  payment  of 
the  costs  of  advertising  and  the  cost  of  keep, 
not  exceeding  fifty  cents  per  day. 

A game  protector,  or  other  duly  authorized 
officer,  after  a bona  fide  but  unsuccessful  ef- 
fort to  capture  dogs  detected  chasing  or  pur- 
suing deer,  may  kill  such  dogs. 

Sec.  3-b.  Permit  to  Kill  Deer  Causing  Dam- 
age to  Cultivated  Crops,  Fruit  Trees  or  Com- 
mercial Nurseries;  Penalties. — Whenever  it 
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shall  be  found  that  deer  are  causing  damage 
to  cultivated  crops,  fruit 'trees  or  commercial 
nurseries,  the  owner  or  lessee  of  the  lands 
on  which  such  damage  is  done  shall  report 
such  fact  to  the  county  conservation  officer, 
heretofore  called  game  protector,  or  to  the 
office  of  the  conservation  commission  in  the 
state  capitol.  A representative  of  the  conser- 
vation commission  shall  then  investigate  the 
reported  damage,  and  if  found  substantial 
shall  issue  a permit  to  the  owner  or  lessee 
to  kill  one  or  more  adult  deer  by  means  of 
firearms  only,  as  hereinbefore  specified  in 
subsection  ten  of  section  three  of  this  article, 
when  such  deer  are  found  in  the  act  of  injur- 
ing such  cultivated  crops,  fruit  trees  or  com- 
mercial nurseries  on  his  premises.  No  such 
permit  may  be  issued  to  owner  or  lessee  when 
such  lands  are  posted  against  public  hunting 
of  deer. 

The  first  deer  killed  under  this  permit  may 
be  retained  by  the  permittee  for  food.  He 
shall,  however,  within  forty-eight  hours  after 
such  kill,  notify  the  county  conservation  of- 
ficer or  the  state  director  of  conservation. 

The  permittee,  upon  killing  any  additional 
deer  under  this  permit,  shall  immediately 
dress  the  carcass  by  removing  the  entrails, 
and  shall  remove  the  deer  killed  to  his  resi- 
dence or  other  specified  place  of  safekeeping. 
He  shall  notify  the  county  conservation  offi- 
cer within  twenty-four  hours  after  the  kill, 
who  shall  pick  up  the  carcass  and  shall  make 
proper  disposition  to  a hospital,  charitable 
institution,  school,  or  as  otherwise  designated 
by  the  conservation  commission. 
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Any  person  who  violates  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be 
fined  not  less  than  one  hundred  nor  more 
than  three  hundred  dollars,  and  confined  in 
the  county  jail  not  less  than  thirty  days,  nor 
more  than  ninety  days. 

Sec.  4.  Hunting  Rabbits. — No  person  shall, 
in  any  county  of  this  state,  hunt,  capture, 
kill  or  have  in  his  possession,  any  cottontail 
rabbit  or  varying  hare  (commonly  known  as 
snowshoe  rabbit)  or  any  part  thereof,  includ- 
ing fresh  pelts,  except  as  provided  in  article 
three,  section  seven  of  this  chapter:  PRO- 
VIDED, That  it  shall  be  lawful  for  a bona 
fide  resident  landowner  of  this  state,  his 
resident  children  or  his  bona  fide  resident 
tenant  to  hunt,  capture  or  kill  at  any  time  any 
rabbit  upon  his  own  land  or  any  land  of 
which  he  may  be  a bona  fide  resident  tenant. 

Sec.  5.  Hunting  Squirrels. — No  person  shall, 
in  any  county  of  this  state,  hunt,  capture  or 
kill,  gray,  black,  albino,  or  fox  squirrels,  or 
have  in  his  possession  a squirrel  or  any  part 
thereof,  including  fresh  pelts,  except  as  pro- 
vided in  article  three,  section  seven  of  this 
chapter. 

Sec.  6.  Hunting  Fur-Bearing  Animals. — No 

person  shall  in  any  county  of  this  state,  hunt, 
capture,  trap,  or  kill  any  fur-bearing  animals 
as  defined  by  section  one  of  this  article,  or 
have  in  his  possession  any  fur-bearing  animal 
or  part  thereof,  except  during  the  open  season 
for  that  county.  A person  shall  not  have  in 
his  possession  the  fresh  skin,  or  part  thereof, 
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of  any  fur-bearing  animal,  except  beaver, 
within  the  period  beginning  ten  days  after 
the  end  of  the  open  season  and  ending  with 
the  first  day  of  the  next  succeeding  open  sea- 
son for  such  animal  in  that  county.  No  per- 
son shall  disturb  the  traps  of  another  person, 
kill,  remove  or  take  a fur-bearing  animal, 
raccoon  or  predator  from  the  trap  of  another 
person  without  specific  authorization  of  the 
owner  of  said  trap,  except  upon  land  where 
the  owner  of  such  trap  may  have  placed  it 
without  right  or  permission. 

It  shall  be  unlawful  for  any  person  to  place 
a trap  or  traps  upon  the  lands  of  another 
without  the  written  permission  required  un- 
der section  six,  article  three  of  this  chapter. 

Sec.  6 -a.  Trapping  Beaver. — No  person 
shall,  at  any  time: 

(1)  Set  or  maintain  more  than  the  num- 
ber of  beaver  traps  established  as  the  season 
limit  in  any  one  year  by  the  director. 

(2)  Set  any  trap  for  beavers  within  fifteen 
feet  of  the  water  line  on  the  structure  of 
any  beaver  dam  or  house,  or  on  a beaver 
dam  or  house. 

(3)  Have  in  his  possession  an  unsealed 
beaver  hide,  or  part  thereof,  within  the  period 
beginning  thirty  days  after  the  end  of  the 
open  season  and  ending  with  the  first  day 
of  the  next  succeeding  open  season  for  bea- 
vers. 

(4)  Destroy,  disturb,  or  in  any  manner, 
interfere  with  dams,  houses  or  burrows  of 
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beavers  while  trapping  for,  or  attempting  to 
trap  for  beavers. 

If  any  person  shall  unintentionally  trap 
and  kill  more  beavers  than  fixed  by  regula- 
tion as  the  season  bag  limit,  he  shall,  within 
twenty-four  hours,  deliver  said  beaver  or 
beavers  to  a representative  of  the  conserva- 
tion commission. 


Sec.  7.  This 
(Acts  of  1939.) 

section 

is 

hereby 

repealed. 

Sec.  8.  This 
(Acts  of  1939.) 

section 

is 

hereby 

repealed; 

Sec.  9.  This 
(Acts  of  1939.) 

section 

is 

hereby 

repealed. 

Sec.  10.  This 
(Acts  of  1939.) 

section 

is 

hereby 

repealed. 

Sec.  11.  Red  Foxes. — 

No 

person 

shall  pur- 

sue  or  injure  a red  fox  in  any  county  of  this 
State,  except  during  the  open  season  for  that 
county:  PROVIDED,  HOWEVER,  That  the 

red  fox  may  be  chased  for  sport  only,  in  the 
counties  wherein  the  red  fox  is  protected;  but 
a person  may,  at  any  time,  pursue,  capture  or 
kill,  except  by  means  of  poison,  a red  fox 
upon  his  own  land,  or  upon  lands  as  to  which 
he  is  a bona  fide  tenant  or  resident.  A person 
shall  not  blow  up  a den  or  burrow  of  red 
foxes  in  which  a red  fox  has  taken  refuge. 

Sec.  12.  Forbidden  Methods  of  Hunting. — It 

shall  be  unlawful  at  any  time  for  any  person 
to: 

(1)  Shoot  at,  or  to  shoot  for  any  wild 
bird  or  wild  animal  unless  it  is  plainly  visible 
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to  him  or  to  dig  out,  cut  out,  or  smoke  out, 
or  in  any  other  manner  take  any  live  wild 
birds  or  wild  animals,  other  than  a predator, 
out  of  its  den  or  place  of  refuge,  except  that 
woodchucks  may  be  dug  out  of  their  dens 
in  cultivated  fields  or  pastures,  under  the  con- 
ditions stipulated  in  regulations  set  up  by 
the  director;  or  to  make  use  of,  or  take  ad- 
vantage of,  any  artificial  light,  battery  or 
other  contrivance  or  device,  in  hunting  for, 
catching,  taking,  wounding,  or  killing  any 
wild  animals  or  wild  birds,  except  that  arti- 
ficial lights  such  as  are  ordinarily  carried  in 
the  hand  or  on  the  person,  may  be  used  for 
the  purpose  of  taking  raccoons,  opossums  and 
skunks. 

(2)  It  shall  be  unlawful  for  any  person,  or 
one  or  more  of  a group  of  persons  together, 
to  throw  or  cast  the  rays  of  a spotlight,  head- 
light, or  other  artificial  light,  from  any  ve- 
hicle, on  any  highway,  or  in  any  field,  wood- 
land, or  forest  upon  any  game  animal,  or 
game  bird,  while  having  in  his  or  their  pos- 
session or  under  their  control,  or  in  any  ve- 
hicle in  which  they  may  be  traveling,  a fire- 
arm or  other  implement  whereby  any  game 
animal  or  game  bird  could  be  killed,  even 
though  such  animal  be  not  shot  at,  injured 
or  killed.  The  provisions  of  this  paragraph 
shall  not  apply  if  it  shall  be  proven  that  the 
headlights  of  a motor  vehicle  while  traveling 
on  a highway  in  the  usual  way,  cast  a light 
upon  such  animal,  on,  or  adjacent  to  such 
highway,  and  there  was  no  attempt,  or  in- 
tent to  locate  such  animal. 
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(3)  Kill  wild  animals  or  wild  birds  from 
an  airplane,  automobile,  or  other  land  con- 
veyance, or  from  a motor-driven  craft  upon 
any  of  the  waters  of  the  state. 

(4)  Kill  squirrels  from  a craft  upon  any 
waters  of  the  state. 

(5)  Kill  or  take  any  beaver  or  muskrat 
by  any  means  other  than  by  trap. 

Sec.  13.  Unlawful  to  Own  Ferrets;  Excep- 
tions.— It  shall  be  unlawful  for  any  person  to 
own  or  have  in  his  possession  in  this  State  a 
ferret,  except,  that  for  the  purpose  of  ridding 
premises  of  rats  or  other  vermin.  Any  per- 
son, upon  application  to  the  director  of  con- 
servation, showing  that  he  is  a bona  fide 
resident  of  this  State  and  a citizen  thereof, 
and  has  not  been  convicted  of  a violation  of 
the  game  laws  of  this  State,  and  that  he  has 
real  need  for  a ferret  for  the  purposes  afore- 
said, may  procure  from  said  director  of  con- 
servation a permit  to  own  and  keep  a ferret 
for  such  purposes.  At  the  time  of  the  issu- 
ance of  such  permit  the  director  of  conserva- 
tion shall  also  give  to  the  applicant  a metal 
tag  bearing  a number,  which  said  number 
shall  be  stamped  upon  said  permit  and  which 
said  tag  shall  be  affixed  and  attached  to  the 
leg  of  the  ferret  at  all  times  for  purposes  of 
identification.  Such  permit  shall  be  good  6nly 
as  to  the  particular  ferret  involved.  For  the 
issuance  of  such  permit  and  metal  tag,  the 
director  shall  charge  a fee  of  one  dollar.  The 
director  may  revoke  such  permit  at  any  time 
for  a violation  of  this  section  or  a violation 
of  any  of  the  game  laws  of  this  State.  All  per- 
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sons  who  have  such  permits  to  own  ferrets 
shall  keep  such  ferrets  in  their  possession  or 
as  near  as  may  be  under  their  control  at  all 
times,  and  shall  never  permit  the  same  to  be 
used  by  any  other  person  or  persons,  except 
under  the  owner’s  direct  supervision  and  con- 
trol for  the  purposes  aforesaid,  and  such 
owner  shall  at  all  times  carry  with  him  said 
permit  which  he  shall  exhibit  to  any  person 
charged  with  the  enforcement  of  the  game 
laws  of  this  State  upon  demand  being  made 
therefor.  Any  person  having  a permit  to  own 
a ferret  for  the  purposes  aforesaid  who  shall 
use  the  same  for  any  other  purpose,  or  any 
person  who  shall  own  or  possess  a ferret  in 
violation  of  this  section,  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof, 
shall  for  each  offense,  be  fined  not  less  than 
fifty  dollars  nor  more  than  three  hundred  dol- 
lars, or  confined  in  jail  not  less  than  thirty 
days  nor  more  than  ninety  days,  or  both  so 
fined  and  imprisoned,  in  the  discretion  of  the 
court,  and  the  confiscation  of  the  ferret  or 
ferrets. 

Sec.  14.  Traps  and  Snares. — No  person 
shall,  at  any  time,  set  or  maintain  a snare, 
or  other  trap  upon  the  improved  or  enclosed 
lands  of  another  without  the  express  permis- 
sion of  the  owner  or  tenant  of  such  lands.  A 
person  shall  not  set  or  maintain  a steel  or 
spring  bear  trap,  or  a deadfall,  upon  any 
lands  not  his  own,  and  then  only  on  lands 
enclosed  by  a fence. 

Sec.  14-a.  Types  of  Traps. — The  director 
shall  have  the  power  and  authority  to  regu- 
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late  the  number,  kind  and  types,  of  traps  to 
be  used  in  the  catching  or  trapping  of  any 
game  or  fur-bearing  animal. 

• Sec.  14-b.  Marking  of  Traps. — All  traps 
used  for  taking  of  any  game  or  fur-bearing 
animal  shall  be  marked  with  a metallic  plate 
or  tag,  attached  to  the  trap,  trap  chain,  or 
set,  bearing  in  plain  English,  the  name  and 
address  of  the  owner  of  said  trap. 

Sec.  14 -c.  Possession  of  Loaded  Firearms 
in  Vehicles. — (1)  Except  as  otherwise  provid- 
ed by  law,  it  shall  be  unlawful  for  any  person, 
or  persons,  to  have  in  their  possession  a loaded 
firearm  or  a firearm  from  the  magazine  of 
which  all  shells  and  cartridges  have  not  been 
removed,  in  or  on  any  vehicle  or  convey- 
ance, or  its  attachments,  while  standing  up- 
on or  along,  or  being  driven  upon  or  along, 
any  public  highway,  or  a highway  open  to  use 
or  used  by  the  public,  within  this  state:  PRO- 
VIDED, HOWEVER,  That  except  as  hereafter 
provided,  between  five  o’clock  postmeridian 
of  one  day  and  seven  o’clock  antemeridian, 
eastern  standard  time,  of  the  day  following, 
any  unloaded  firearm,  being  lawfully  car- 
ried in  accordance  with  the  foregoing  provi- 
sions, shall  be  so  carried  only  when  in  a case 
or  taken  apart  and  securely  wrapped: 

(2)  PROVIDED,  HOWEVER,  That  during 
the  period  from  July  first  to  September  thir- 
tieth, inclusive,  of  each  year,  the  foregoing 
requirements  relative  to  carrying  certain  un- 
loaded firearms  shall  be  applicable  only  from 
eight-thirty  o’clock  postmeridian  to  five 
o’clock  antemeridian,  eastern  standard  time. 
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(3)  The  provisions  of  this  section  shall  not 
be  construed  to  apply  to  a conservation  offi- 
cer or  to  a public  police  officer  engaged  in  the 
performance  of  his  official  duty,  or  to  a paid 
special  officer  whose  duty  it  is  to  enforce 
the  game,  fish  and  forestry  laws  of  the  state 
of  West  Virginia  and  engaged  in  the  perfor- 
mance of  his  official  duties. 

Sec.  15.  Offenses;  Penalties. — Any  person 
violating  any  provisions  of  this  article,  the 
punishment  for  which  is  not  prescribed,  shall 
be  guilty  of  a misdemeanor,  and,  upon  con- 
viction thereof  shall,  for  each  offense,  be 
fined  not  less  than  twenty  nor  more  than  one 
hundred  dollars,  or  confined  in  jail  not  less 
than  ten  nor  more  than  one  hundred  days,  or 
both  fined  and  imprisoned  within  the  limita- 
tion aforesaid.  The  unlawful  killing  ov  cap- 
turing of  each  game  animal  shall  be  deemed  a 
separate  offense. 

Article  V — Birds  and  Fowls 

Section  1.  Game  Birds  and  Fowls  Defined. 

— For  the  purpose  of  this  chapter  the  follow- 
ing are  game  birds  or  game  fowls;  The  ana- 
tidae,  commonly  known  as  ducks,  geese, 
brants,  and  swans;  the  rallidea,  commonly 
known  as  mud  hens,  rails,  coots,  and  galli- 
nules;  the  charadii,  commonly  known  as  shore 
birds,  plovers,  snipes,  woodcocks,  curlews, 
and  sandpipers;  and  the  galli,  commonly 
known  as  wild  turkeys,  ruffed  grouse  or  phea- 
sant; ring-necked  pheasant  and  quail  or  bob- 
whites. 
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Sec.  2.  Migratory  Game  Birds. — No  person 
shall  hunt,  pursue,  catch,  capture  or  kill  any 
wild  duck,  goose,  brant,  plover,  snipe,  wood- 
cock, ortolan,  sandpiper,  or  any  other  migra- 
tory game  bird  included  in  the  terms  of  con- 
vention between  the  United  States  and  Great 
Britain  for  the  protection  of  such  birds,  dur- 
ing the  closed  season  prescribed  for  such  birds 
by  federal  regulation  adopted  by  the  Secre- 
tary of  Agriculture  and  approved  by  the 
President  of  the  United  States  pursuant  to 
the  authority  conferred  by  the  act  of  Con- 
gress entitled  “An  act  to  give  effect  to  the 
convention  between  the  United  States  and 
Great  Britain  for  the  protection  of  migratory 
birds,  concluded  at  Washington,  August  six- 
teenth, nineteen  hundred  sixteen,  and  for 
other  purposes,”  and  known  by  the  short  title 
of  the  “Migratory  Bird  Treaty  Act,”  or  by  any 
amendment  thereof. 

Sec.  3.  Hunting  Wood  Ducks. — No  person 
shall  hunt,  pursue,  catch,  capture  or  kill  any 
wood  duck  (Aix  sponsa)  at  any  time-  within 
this  state. 

Sec.  4.  Wild  Turkeys;  Report. — No  person 
shall,  in  any  county  of  this  state,  hunt,  cap- 
ture, pursue,  wound  or  kill  any  wild  turkey 
(Maleagris  gallopavo)  or  have  in  his  posses- 
sion any  wild  turkey,  or  part  thereof,  except 
as  provided  in  article  three,  section  seven  of 
this  chapter.  No  person  shall,  during  the  open 
season,  hunt,  pursue,  catch  or  kill  any  wild 
turkey  between  sunset  of  one  day  and  sun- 
rise of  the  next  day  or  kill  more  than  one 
wild  turkey  in  any  open  season. 
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A person  who  kills  a wild  turkey  in  this 
state  shall  report  to  the  director  in  writing, 
within  ten  days  after  the  kill,  setting  forth 
the  date,  time  and  place  where  killed,  and 
whether  the  turkey  was  male  or  female. 

Sec.  5.  Hunting  Ruffed  Grouse. — No  per- 
son shall  hunt,  pursue,  catch,  capture  or  kill 
or  have  in  his  possession  in  any  county  of 
this  state  any  ruffed  grouse  (Bonasa  Umbel- 
lus)  except  as  provided  in  article  three,  sec- 
tion seven  of  this  chapter. 

Sec.  6.  Hunting  Quail  or  Bob-White. — No 

person  shall  hunt,  pursue,  catch,  capture,  kill 
or  have  in  his  possession  in  any  county  of  this 
state,  any  quail,  or  bob-white,  (Colinus  vir- 
ginianua)  except  as  provided  in  article  three, 
section  seven  of  this  chapter. 

Sec.  7.  Hunting  Foreign  Game  Birds. — No 

person  shall  at  any  time  hunt,  pursue,  catch, 
capture  or  kill  any  Hungarian  partridge  or 
quail,  Reeve’s  pheasant,  English  pheasant 
(not  meaning  thereby  ruffed  grouse),  Lady 
Amherst’s  pheasant,  Chinese  pheasant,  Cap- 
orcailzie,  or  any  other  foreign  game  bird  in- 
troduced into  this  State  by  the  Commission. 

Sec.  7-a.  Hunting  Ring-necked  Pheasant. — 

No  person  shall  hunt,  pursue,  catch,  capture, 
kill  or  have  in  his  possession  in  any  county 
of  this  State  any  ring-necked  pheasant  (Pha- 
sianus  colchicus  torquatus)  except  as  pro- 
vided in  article  three,  section  seven  of  this 
chapter. 
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No  person  shall  kill  a female  ring-necked 
pheasant  in  this  state. 

A person  who  kills  a male  ring-necked 
pheasant  in  this  state  shall  report  to  the  di- 
rector, in  writing,  within  ten  days  after  the 
kill,  setting  forth  the  date,  time  and  place 
where  killed. 

Sec.  8.  Hunting  Song  or  Insectivorous  Birds. 

— No  person  shall  at  any  time  hunt,  pursue, 
catch,  capture  or  kill,  any  song  or  insectivor- 
ous birds,  unless  such  person  shall  be  acting 
under  a permit  issued  by  the  director  in  ac- 
cordance with  section  seven-a,  article  three 
of  this  chapter. 

Sec.  9.  Unlawful  Methods  of  Hunting. — No 

person  shall  catch,  capture  or  kill,  or  attempt 
to  catch,  capture  or  kill,  at  any  time,  by  seine, 
net,  bait,  trap  or  snare,  or  like  device  of  any 
kind,  any  wild  turkey,  ruffed  grouse,  pheas- 
ant or  quail. 

Sec.  10.  Destruction  of  Birds'  Nest  or  Eggs. 

— No  person  shall  wilfully  or  needlessly  de- 
stroy or  attempt  to  destroy  the  nest  of  eggs  of 
any  wild  bird  or  have  such  nest  or  eggs  in  his 
possession,  except  it  be  the  nest  or  eggs  of  a 
bird  for  which  a bounty  has  been  offered  by 
the  Commission,  or  unless  such  person  be  act- 
ing under  a permit  issued  by  the  Commission 
to  any  person  for  the  purpose  of  collecting 
birds,  their  nests  or  eggs,  for  scientific  pur- 
poses. 
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Sec.  11.  Unlawful  to  Kill,  Possess,  Pur- 
chase, Sell  or  Transport  Certain  Wild  Birds 
or  their  Plumage;  Birds  Not  Protected  by 
Chapter. — No  person  shall,  within  this  state, 
kill,  catch,  or  have  in  his  possession  living  or 
dead,  any  wild  bird,  other  than  a game  bird 
or  wild  bird  for  which  a bounty  has  been  of- 
f erred  by  the  director;  or  expose  for  sale, 
or  transport  within  or  without  the  state,  any 
such  bird,  except  as  aforesaid.  No  part  of  the 
plumage,  skin  or  body  of  any  bird  protected  by 
this  section  shall  be  sold  or  had  in  possession 
for  sale,  except  mounted  or  stuffed  plumage, 
skin,  bodies  or  heads  of  such  birds  legally 
taken  and  stuffed  or  mounted,  irrespective  of 
whether  such  bird  was  captured  within  or 
without  this  state,  except  the  English  or  Euro- 
pean sparrow  (Passer  domesticus),  starling 
(Sturnus  vulgaris),  sharp-shinned  hawk  (»Ac- 
cipiter  velox),  Cooper’s  hawk  (Accipiter 
cooperi),  goshawk  (Astur  atricapillus),  great 
horned  owl  (Bubo  virginianus),  crow  (Cor- 
vus  brachyrhynchos),  fish  crow  (Corvus  os- 
sifragus),  and  cowbird  (Molothrus  ater), 
which  are  not  included  among  the  birds  pro- 
tected by  this  chapter,  and  the  killing  thereof 
at  any  time  is  lawful. 

Sec.  12.  Offenses;  Penalties. — Any  person 
violating  any  provision  of  this  article  shall  be 
guilty  of  a misdemeanor,  and,  upon  convic- 
tion thereof,  shall,  for  each  offense,  be  fined 
not  less  than  twenty  nor  more  than  one  hun- 
dred dollars,  or  confined  in  jail  not  less  than 
ten  nor  more  than  one  hundred  days,  or  both 
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fined  and  imprisoned  within  the  limitations 
aforesaid.  The  unlawful  killing  or  capturing 
of  each  bird  or  fowl  named  in  this  article 
shall  be  deemed  a separate  offense. 

Article  VI — Fish  and  Other  Aquatic 
Life 

Section  1.  Game  Fish  Defined;  Open  Sea- 
sons for  Fishing. — For  the  purpose  of  this 
chapter  the  following  are  game  fish:  Brook 
trout,  Brown  trout,  Rainbow  trout,  Large- 
mouth  bass,  small-mouth  bass,  Kentucky  or 
spotted  bass,  Pickerel,  Muskellunge,  Wall- 
eyed pike  or  Pike-Perch,  Rock  bass,  white  and 
Black  Crappie  and  Blue-Gill  sunfish  and 
other  bream. 

The  director,  for  the  purpose  of  protecting 
and  conserving  the  fish  and  other  aquatic 
animal  life  of  the  state,  as  provided  by  section 
eight,  article  three  of  this  chapter,  may  estab- 
lish open  and  closed  seasons  and  creel  limits 
on  any  or  all  fish,  and  regulate  the  taking  and 
use  of  all  other  aquatic  life.  But  water  dogs 
and  big  salamander  shall  not  be  protected  at 
any  time. 

The  director  may  prescribe  and  enforce 
special  regulations  to  apply  to  a stream  or  any 
part  thereof,  that  he  places  under  observation 
for  scientific  purposes. 

Regulations  may  include  the  filling  out  and 
filing  of  special  reports  by  persons  fishing  in 
the  stream. 
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Sec.  2 . Fishing  Out  of  Season  Prohibited. — 

No  person  shall  in  any  county  of  this  State, 
fish  for,  catch,  take,  kill,  destroy  in  any  man- 
ner, or  have  in  his  possession,  any  fish  or 
other  aquatic  life  except  during  the  open 
season  fixed  by  the  director  for  that  county, 
or  for  the  streams,  as  the  case  may  be. 

Sec.  3.  This  section  is  hereby  repealed. 
(Acts  of  1939.) 

Sec.  4.  Length  of  Fish. — The  director  shall, 
by  regulation,  prescribe  minimum  lengths 
and  creel  limits  for  the  various  species  and 
kinds  of  fish  of  the  State.  Fish  less  than  the 
minimum  length  so  prescribed  shall  be  re- 
turned to  the  water,  with  as  little  injury  as 
possible  immediately  after  being  caught. 

Sec.  5.  Unlawful  Fishing. — No  person  shall 
kill,  catch,  or  attempt  to  kill  or  catch  any 
fish  at  any  time  by: 

(1)  The  use  of  seines,  nets  or  traps,  or 
devices  of  like  nature  without  the  written 
consent  of  the  director.  A person  may  use  a 
seine  not  more  than  six  feet  in  length,  nor 
more  than  four  feet  in  depth  for  securing  min- 
nows for  angling,  other  than  game  fish  or 
protected  non-game  fish;  except  any  person 
may  use  a minnow  trap,  for  the  purpose  of 
securing  bait,  provided  the  opening  is  not 
larger  than  one  inch  in  diameter.  A dip  net 
so  used  shall  not  exceed  thirty-six  square 
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feet  in  over-all  area,  and  its  mesh  shall  not 
be  smaller  than  one-quarter  inch; 

(2)  Draining  water  out  of  any  pool,  pond, 
or  stream  with  intent  to  take  or  injure  fish; 

(3)  The  use  of  dynamite,  or  any  like  ex- 
plosive or  explosive  mixture; 

(4)  The  use  of  a poisonous  drug  or  sub- 
stance; 

(5)  The  use  of  electricity  or  lime; 

(6)  The  use  of  firearms; 

(7)  Gigging,  spearing,  gaffing,  snaring  or 
grappling,  except  the  director  may  permit 
gigging  of  non-game  fish  in  a stream  under 
the  supervision  of  a representative  of  the  di- 
lector,  other  than  during  the  months  of  April, 
May  and  June; 

(8)  Any  other  means  other  than  by  rod, 
line  and  hooks,  with  natural  or  artificial  lures; 

A person  shall  not  sell  or  purchase  a seine 
more  than  six  feet  in  length  without  the  prior 
written  permission  of  the  director. 

The  provisions  of  this  section  shall  not  pre- 
vent the  director  from  using  such  methods 
of  catching  fish  as  he  shall  find  necessary  and 
proper  for  the  purpose  of  propagation,  pro- 
tection, or  scientific  investigation. 

Sec.  6.  Pollution  of  Streams  with  Matter 
Deleterious  to  Propagation  of  Fish;  Penalty. — 
It  shall  be  unlawful  for  any  person,  firm  or 
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corporation  to  throw,  discharge  or  cause  to 
enter  into  any  stream,  watercourse  or  water 
in  this  State,  sawdust  or  other  matter  dele- 
terious to  the  propagation  of  fish.  It  shall  be 
lawful,  however,  for  the  owner  or  operator 
of  any  mine  or  coal  washery  in  this  State  to 
drain  or  cause  to  be  drained  therefrom  the 
water  that  naturally  collects  in  such  mine, 
and  the  water  from  such  coal  washery,  and 
to  discharge  the  same  into  any  stream,  water- 
course or  water  in  the  State,  in  the  manner 
provided  in  section  seventy-nine,  article  two, 
chapter  twenty-two  of  this  Code:  PROVIDED, 
HOWEVER,  That  any  mine  owner  or  opera- 
tor having  one  suitable,  convenient  and  suffi- 
cient outlet  for  the  water  from  his  or  its  own 
mine  into  one  stream  shall  not  cause  the  same 
to  be  drained  into  any  other  stream.  Any 
person,  firm  or  corporation  violating  any  of 
the  provisions  of  this  section  shall  be  guilty 
of  a misdemeanor,  and,  upon  conviction  there- 
of, shall  be  fined  not  less  than  ten  nor  more 
than  one  hundred  dollars,  and  such  person 
violating  this  section,  and  the  officer  or  agent 
of  any  corporation  who  directs  or  participates 
in  the  violation  of  this  section,  may  be  im- 
prisoned in  jail  not  less  than  ten  nor  more 
than  one  hundred  days,  or  both  such  fine  and 
imprisonment  may  be  imposed  for  such  viola- 
tion. 

Sec.  7.  Fish  Hatcheries  and  Feeding  Sta- 
tions; Fish  Cultural  Operations  by  United 
States. — The  Commission  may  establish,  op- 
erate, conduct  and  maintain  fish  hatcheries 
and  feeding  stations  for  fish,  and  may  employ 
and  appoint  such  persons  and  assistants  at 
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such  salaries  and  for  such*  time  as  it  may 
deem  necessary  to  operate,  conduct  and  care 
for  them,  and  may  discharge  such  employees 
and  appointees  at  will.  It  may,  in  the  name 
of  the  State,  purchase  or  lease  lands  and  wat- 
er necessary  for  the  establishment,  operation, 
conduct  and  maintenance  of  such  hatcheries 
and  feeding  stations. 

The  United  States  commissioner  of  fisheries, 
and  his  duly  authorized  agents  are  hereby  ac- 
corded the  right  to  conduct  fish  culture  oper- 
ations and  scientific  investigations  in  the  wat- 
ers of  this  State  in  such  manner  and  at  such 
times  as  may  be  considered  necessary  and 
proper  by  the  said  commissioner  and  his 
agents,  any  laws  of  the  State  to  the  contrary 
notwithstanding. 

Sec.  8.  Power  of  Commission  to  Designate 
Streams  for  Propagation  of  Fish. — The  Com- 
mission shall  have  the  power  to  designate 
certain  streams  for  the  propagation  of  cer- 
tain species  of  fish,  and  no  person  shall  place 
fish  in  such  streams  other  than  the  species 
so  designated. 

Sec.  9.  License  for  Propagation  of  Fish; 
Fee;  Duration;  Renewal. — The  Commission 
shall  have  power  and  authority  to  issue  a 
license  to  any  person  for  the  propagation  of 
game,  food  and  bait  fish,  upon  written  appli- 
cation therefor,  signed  by  the  applicant,  and 
upon  the  payment  to  the  Commission  of  the 
fee  of  ten  dollars.  All  licenses  issued  under 
this  section  shall  expire  on  the  first  day  of 
January  following  the  date  of  issue.  A license 


58 


Art.  VI 

may  be  renewed  from  year  to  year  upon 
paying  to  the  Commission  the  sum  of  one 
dollar  for  each  such  renewal. 

Sec.  10.  Same;  Application;  Refusal;  Revo- 
cation.— Such  application  shall  be  made  on 
blanks  prepared  by  the  Commission,  and  shall 
show  the  size,  character  and  location  of  the 
plant  or  pond  proposed  to  be  constructed,  the 
purpose  thereof,  and  such  other  information 
as  the  Commission  may  require.  The  license 
shall  describe  the  plant  or  pond  to  be  con- 
structed. Such  license  may  be  refused  when, 
in  the  opinion  of  the  Commission,  any  such 
pond  or  structure  would  interefere  with  the 
free  passage  of  fish,  and  may  be  revoked  for 
like  cause,  or  when  the  licensee  violates  any 
of  the  provisions  of  this  article. 

Sec.  11.  Establishment  of  Plant  or  Pond; 
Licensing  of  Existing  Plant. — The  Commission 
may  grant  a license  to  an  applicant  to  estab- 
lish any  such  plant  or  pond  in  any  water  or 
stream  flowing  over  land  owned,  leased  or 
occupied  by  him,  or  may  authorize  him  to 
divert  any  such  water  or  stream  to  such  plant 
or  pond,  provided  the  riparian  rights  of  other 
landowners  are  not  violated  by  such  diver- 
sion, if,  after  investigation,  the  Commission 
is  satisfied  that  such  plant,  pond  or  diversion 
will  not  interefere  with  the  public  stocking 
or  propagation  of  game  or  food  fish  frequent- 
ing such  waters,  or  that  any  such  stream  or 
water  by  reason  of  its  natural  size  is  not 
suited  to  such  public  stocking  or  propagation. 

The  Commission  may  license  any  plant  or 
pond  constructed  prior  to  the  time  this  Code 
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takes  effect,  if  it  would  be  proper  to  authorize 
the  construction  of  such  plant  or  pond  under 
the  provisions  of  this  article.  The  application 
for  such  license  shall  give  the  location  of  the 
plant  or  pond,  the  character  and  description 
thereof,  the  waters  in  which  located  or  from 
which  supplied,  and  such  other  information 
as  the  Commission  may  require  in  determin- 
ing whether  such  license  should  be  granted 
or  refused. 

Sec.  12.  Nature  of  Dam  or  Pond;  Abate- 
ment.— No  dam,  pond  or  other  device  which 
will  prevent  the  free  passage  up  and  down 
stream  of  migratory  fish  frequenting  such 
waters  shall  be  erected  or  placed  by  a person 
licensed  under  this  article  in  any  stream  con- 
taining game  or  food  fish,  except  in  streams 
which  by  reason  of  their  natural  size  are  not 
suited  to  the  public  stocking  or  propagation 
of  fish.  All  ponds  and  other  structures  used 
for  the  propagation  of  fish  shall  be  so  con- 
structed as  to  prevent  other  fish  from  enter- 
ing therein.  Any  person  violating  any  pro- 
vision of  this  section  shall  be  guilty  of  a mis- 
demeanor, and,  on  conviction  thereof,  shall  be 
fined  not  less  than  twenty  nor  more  than  one 
hundred  dollars.  The  Commission  or  any 
game  protector  may  remove  and  abate  any 
such  obstruction  whether  conviction  be  had 
under  this  section  or  not. 

Sec.  13.  Authority  of  Licensee  to  Propa- 
gate, Catch  and  Sell  Fish. — Any  person  li- 
censed under  the  provision  of  this  article 
shall  have  authority  to  carry  on  the  business 
of  propagation  and  sale  of  all  species  of  game, 
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food  and  bait  fish,  or  the  eggs  thereof,  during 
the  year  for  which  the  license  is  issued.  Such 
licensee  shall  also  have  authority  to  catch 
and  kill  game,  food,  or  bait  fish  from  his  li- 
censed pond,  in  any  manner  whatsoever,  ex- 
cept with  explosives  or  poisonous  substances. 
.Such  licensee  shall  have  the  authority  under 
such  license  to  sell  or  dispose  of,  in  any  man- 
ner whatsoever,  game,  food,  or  bait  fish,  or 
the  eggs  thereof,  taken  from  such  licensed 
pond,  at  any  time  of  the  year,  and  any  rail- 
road or  express  company  may  receive  and 
transport  the  same. 

Sec.  14.  Certificate  or  Invoice  of  Sale. — A 

person  selling  fish  under  the  license  provided 
for  in  this  article  shall  furnish  the  purchaser 
with  a certificate  or  invoice  of  sale,  bearing  the 
date  of  sale,  the  number  of  the  license  under 
which  sold,  the  number  of  fish  and  number  of 
pounds  sold.  The  form  of  such  certificate  or 
invoice  shall  be  prescribed  by  the  Commis- 
sion. 

The  certificate  or  invoice  shall  be  shown  by 
the  holder  on  demand  of  any  game  protec- 
tor, or  any  person  authorized  under  the  pro- 
visions of  this  chapter  to  enforce  the  provi- 
sions thereof. 

Sec.  15.  Annual  Report  of  Licensee. — Every 
person  holding  a propagation  license  under 
this  article  shall  annually,  on  the  thirty-first 
day  of  December,  file  with  the  Commission 
a written  report,  duly  sworn  to,  showing  the 
number  of  fish  and  number  of  pounds,  or  the 
eggs  thereof,  sold  or  disposed  of  during  the 
year,  to  whom,  and  the  value  thereof. 
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Sec,  16.  Offenses  Relating  to  Plants  or 
Ponds. — No  person  shall,  except  for  private 
use,  maintain  a plant  or  pond  for  the  propaga- 
tion of  fish  without  first  having  obtained  the 
license  provided  for  in  this  article.  No  person 
shall  catch,  kill  or  injure  any  fish,  or  take  or 
destroy  any  of  the  eggs  thereof,  in  any  pond 
or  plant  licensed  under  the  provisions  of 
this  article  without  the  authority  of  the  owner 
or  ‘proprietor  thereof.  No  person  shall  wil- 
fully or  maliciously  injure,  damage  or  destroy 
any  propagating  plant  or  pond  licensed  under 
this  article.  No  person  shall  interefere  with, 
obstruct,  pollute  or  diminish  the  natural  flow 
of  the  water  into  or  through  a propagating 
plant  or  pond  licensed  under  this  article. 

Sec.  17.  Offenses  Generally;  Dynamiting  or 
Poisoning  Fish;  Penalties. — A person  violat- 
ing any  provision* of  this  article,  the  punish- 
ment for  which  is  not  prescribed,  shall  be 
guilty  of  a misdemeanor,  and  upon  convic- 
tion thereof,  shall,  for  each  offense,  be  fined 
not  less  than  twenty  nor  more  than  one  hun- 
dred dollars,  or  confined  in  jail  not  exceeding 
thirty  days  or  both,  or  both  such  fine  and  im- 
prisonment in  the  court’s  discretion. 

Dynamiting  of  fish  or  the  killing  of  fish  by 
any  like  explosive  or  explosives  or  poisonous 
mixture  placed  in  streams  or  other  waters 
of  this  State  for  the  purpose  of  killing  or  tak- 
ing fish,  shall  be  a felony,  punishable  upon 
conviction  thereof  by  imprisonment  in  the 
penitentiary  for  not  less  than  six  months,  nor 
more  than  three  years,  and  in  the  court’s  dis- 
cretion, by  an  additional  penalty  of  not  more 
than  five  hundred  dollars  fine. 
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Article  VII — Hunting  and  Fishing 
Licenses 

Section  1.  Necessity  for  Licenses. — No  per- 
son above  the  age  of  fifteen  years,  who  is  a 
citizen  of  the  United  States,  shall  at  any  time 
hunt,  pursue,  trap  for,  kill,  catch  or  chase  for 
sport  any  wild  animals  or  wild  birds,  or  fish 
for,  kill,  or  catch  any  frogs,  turtles  or  fish  of 
any  kind  whatsoever,  without  first  having  se- 
cured a license  and  then  only  during  the  re- 
spective open  seasons.  A bona  fide  resident 
land  owner  of  this  state,  or  his  resident  chil- 
dren, or  his  bona  fide  resident  tenant,  may 
hunt,  kill,  pursue,  catch,  or  chase  for  sport 
any  wild  animals  or  wild  birds,  or  fish  for, 
capture  or  kill  any  of  the  fish,  frogs  or  turtles 
of  this  state  on  his  own  land  during  the  open 
season  therefore  in  accordance  with  regula- 
tions and  provisions  of  law  applying  to  such 
hunting  or  fishing,  without  obtaining  a license 
so  to  do;  so  long  as  said  land  shall  not  have 
been  designated  and  made,  in  manner  pro- 
vided by  law,  a state  game  refuge  or  reserve. 
No  person,  who  is  a resident  of  this  state, 
under  the  age  of  fifteen  years,  shall  hunt  up- 
on the  lands  of  another  unless  accompanied 
by  a licensed  adult.  A resident  or  non-resi- 
dent member  of  any  club  or  organization  or 
association  of  persons  owning  or  leasing  a 
game  or  fish  reserve  in  this  state  shall  not 
hunt  or  fish  therein  without  securing  a li- 
cense. 

Sec.  2.  Licenses  Conditioned  on  Payment 
of  Fees;  Age  Exemption. — Licenses  to  hunt 
and  fish  shall  be  of  the  kinds  and  classes  and 


63 


Art.  VII 

shall  be  conditioned  upon  the  payment  of. 
the  fees  set  forth  in  sections*  two-a  through 
two-i  of  this  article.  A resident  of  the  state 
sixty  years  of  age  or  over  shall  not  be  re- 
quired to  obtain  a license  to  fish  with  hook 
and  line  in  the  waters  of  the  state. 

Sec.  2-a.  Class  A;  Resident  State-Wide 
Hunting  and  Fishing  License. — A class  A li- 
cense shall  be  a state-wide  hunting  and  fish- 
ing license  and  shall  entitle  the  licensee  to 
hunt  and  fish  in  all  counties  of  the  State.  It 
shall  be  issued  only  to  a citizen  of  the  United 
States  who  is  a resident  of  this  State.  The 
fee  shall  be  two  dollars. 

Sec.  2-b.  Class  B;  Non-Resident  State-Wide 
Hunting  and  Fishing  License. — A class  B li- 
cense shall  be  a non-resident  hunting  and 
fishing  license  and  shall  entitle  the  licensee 
to  hunt  and  fish  in  all  counties  of  this  State. 
It  shall  be  issued  only  to  a citizen  of  the 
United  States  who  is  a non-resident  of  this 
State.  The  fee  shall  be  fifteen  dollars. 

Sec.  2-c.  Class  C;-  Non-Resident  State-Wide 
Fishing  License. — A class  C license  shall  be  a 
non-resident  fishing  license  and  shall  entitle 
the  licensee  to  fish  in  all  counties  of  this 
State.  It  shall  be  issued  only  to  a citizen  of 
the  United  States  who  is  a non-resident  of  this 
State.  The  fee  shall  be  five  dollars. 

Sec.  2-d.  Class  D;  Tourist  One-Day  Fishing 
License. — A class  D license  shall  be  a tourist 
fishing  license,  and  shall  entitle  the  licensee 
to  fish  in  all  counties  of  this  State  for  a per- 
iod not  to  exceed  one  day.  The  license  shall 
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state  in  hours  the  exact  time  at  which  the 
license  expires,  and  shall  be  returned  by  the 
licensee  to  the  office  of  issue  within  forty- 
eight  hours  after  expiration.  It  shall  be  is- 
sued only  to  a citizen  of  the  United  States 
who  is  a non-resident  of  this  State.  The  fee 
shall  be  one  dollar. 

Sec.  2-e.  Class  E;  Ohio  River  Hunting  and 
Fishing  License. — A class  E license  shall  be 
an  Ohio  River  hunting  and  fishing  license  and 
shall  entitle  the  licensee  to  hunt  and  fish  in 
the  Ohio  River  only.  It  shall  be  isued  only 
to  a citizen  of  the  United  States  who  is  a 
resident  of  Ohio.  The  fee  shall  be  one  dol- 
lar. 

Sec.  2-f.  Class  F;  Alien  State-Wide  Hunting 
and  Fishing  License. — A class  F license  shall 
be  an  alien  hunting  and  fishing  license  and 
shall  entitle  the  licensee  to  hunt  and  fish  in 
all  counties  of  this  State.  It  shall  be  issued 
only  to  an  alien  who  is  not  a resident  of  the 
United  States,  and  to  whom  a permit  has 
been  issued  in  accordance  with  section  three 
of  this  article.  The  fee  shall  be  fifteen  dol- 
lars. 

Sec.  2-g.  Class  G,  Courtesy  State-Wide 
Hunting  and  Fishing  License. — A class  G li- 
cense shall  be  a courtesy  hunting  and  fishing 
license  and  shall  entitle  the  licensee  to  hunt 
and  fish  in  all  counties  of  this  State.  It  shall 
be  issued  by  the  director  upon  application 
made  to  him  and  without  fee  to: 

(1)  Members  and  agents  of  the  United 
States  Biological  Survey  and  Bureau  of  Fish- 
eries; 
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(2)  Members  of  state  commissions  of  other 
states  extending  similar  courtesies; 

(3)  Diplomatic  and  consular  representa- 
tives of  foreign  countries;  and 

(4)  Persons  engaged  in  scientific  research. 

Not  more  than  fifty  courtesy  licenses  shall 
be  issued  in  one  year. 

Sec.  2-h.  Duplicate  Licenses. — Whenever 
any  license  is  lost  the  person  to  whom  the  li- 
cense was  issued  may  make  application  for 
a duplicate  license  to  the  county  clerk  from 
whom  the  license  was  purchased.  The  appli- 
cation shall  be  accompanied  by  a fee  of  fifty 
cents  and  an  affidavit  setting  forth  the  cir- 
cumstances. 

A county  clerk  issuing  a duplicate  license 
shall  indicate  on  the  face  of  the  license  and 
on  the  stub  that  it  is  a “duplicate”  and  shall 
also  show  the  original  license  number  there- 
on. 

The  county  clerk  shall  report  the  duplicate 
issued  and  attach  the  said  affidavits  to  his 
regular  monthly  license  report,  together  with 
the  fees  so  collected. 

Sec.  2-i.  Class  H;  Resident  State-wide  Bea- 
ver Trapping  License. — A class  H license  shall 
be  a state-wide  beaver  trapping  license  and 
shall  entitle  the  licensee  to  trap  beaver  only, 
in  all  counties  of  the  state.  It  shall  be  issued 
only  to  a citizen  of  the  United  States  who  is 
a bona  fide  resident  of  West  Virginia.  This 
license  shall  become  valid  only  when  coun- 
tersigned, in  a space  provided  on  face  of  li- 


66 


Art.  VII 

cense,  by  landowner,  lessee,  or  person  who 
has  legal  possession  of  land  upon  which  the 
trapper  is  operating.  Setting  beaver  traps 
upon  the  lands  of  another  person  without 
obtaining  permission  and  signature  in  space 
provided  on  license  shall  be  considered  an 
illegal  act.  The  licensee  shall  not  be  re- 
quired to  hold  any  other  class  of  license  to 
trap  beavers;  nor  shall  said  license  be  re- 
quired of  any  bona  fide  resident  landowner, 
resident  child,  or  bona  fide  resident  tenant. 
The  fee  shall  be  two  dollars. 

Sec.  3.  Application  for;  To  Whom  Made. — 
A person  eligible  for  a license  under  sec- 
tions two-a  to  two-i,  inclusive,  of  this  ar- 
ticle shall  make  applications  as  follows: 

(1)  A resident  of  this  state  shall  make  ap- 
plication to  the  clerk  of  the  county  court  in 
any  county  of  the  state; 

(2)  A non-resident  of  this  state  may  make 
application  to  the  clerk  of  the  county  court 
of  any  county  in  this  state; 

(3)  A citizen  of  Ohio  applying  for  a class 
E license  shall  make  application  to  the  clerk 
of  the  county  court  of  a county  bordering 
upon  the  state  'of  Ohio; 

(3-a)  Persons  eligible  for  class  H license 
shall  make  application  to  the  clerk  of  the 
county  court  in  any  county  of  this  state. 

(4)  An  alien,  making  application  for  a 
class  F license,  shall  first  apply  to  the  director 
for  the  issuance  of  a permit  to  obtain  a class 
F license.  The  director  shall  issue  the  permit 
if  he  is  satisfied  that  the  applicant  is  legally 
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entitled  to  a class  F license  and  has  bona  fide 
intentions  to  exercise  the  license  in  accord- 
ance with  the  provisions  of  this  chapter.  Af- 
ter issuance  of  the  permit  an  alien  may  ap- 
ply to  the  clerk  of  the  county  court  of  any 
county  in  the  state  for  the  issuance  of  a class 
F license  in  the  same  manner  as  a non-resi- 
dent of  this  state.  A permit  shall  remain  in 
force  until  revoked. 

Sec.  3-a.  Application  for  in  Person  or  by 
Mail;  Swearing  to. — Application  may  be  made 
in  person  or  by  mail.  The  applicant  shall 
pay  the  license  fee  at  the  time  of  making 
application.  If  application  is  made  by  mail 
the  applicant  shall  include  postage  for  the 
return  of  the  license. 

The  applicant  shall  make  out  and  sign  the 
application  under  oath.  The  application  shall 
be  sworn  to  in  the  presence  of  a person 
authorized  to  take  affidavits.  In  the  case  of 
a non-resident,  the  application  may  be  sworn 
to  before  a person  authorized  lo  take  affi- 
davits in  the  State  of  the  applicant’s  resi- 
dence, and  such  person  shall  affix  his  seal  to 
the  application. 

Sec.  3-b.  Form  of  Application. — Applica- 
tions shall  4be  in  the  form  and  shall  contain 
the  information  prescribed  by  the  director. 
The  application  shall  state  at  least  the  follow- 
ing: 

(1)  The  class  of  license  for  which  appli- 
cation is  made; 

(2)  The  name,  age,  occupation  or  profes- 
sion of  the  applicant; 
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(3)  The  residence  and  citizenship  of  the 
applicant;  and 

(4)  The  weight,  height,  color  of  hair  and 
eyes,  and  the  complexion  of  the  applicant. 

Sec.  3-e.  Issuance  of  License  and  Badge. — 
The*  clerk  of  the  county  court  to  whom  ap- 
plication is  made  shall  issue  the  license  if,  to 
the  best  of  his  knowledge  and  information: 

(1)  The  applicant  is  legally  entitled  to  ob- 
tain the  license; 

(2)  The  proper  license  is  applied  for; 

(3)  The  application  form  contains  the  re- 
quired information  and  the  information  is 
accurate;  and 

(4)  The  fee  has  been  paid. 

A license  shall  be  signed  by  the  clerk  of 
the  county  court,  shall  bear  the  seal  of  the 
county  court  of  the  county  where  issued,  and 
shall  bear  a serial  numer.  With  the  license 
the  clerk  shall  deliver  the  badge  provided 
for  by  section  four  of  this  article. 

The  clerk  shall  keep  an  accurate  record, 
in  the  form  prescribed  by  the  director,  of  all 
licenses  issued  and  of  all  moneys  collected 
as  license  fees. 

Sec.  4.  Supplies  Furnished  County  Clerks. 

— The  director  shall  prepare  and  furnish  to 
the  clerks  of  the  county  courts  of  the  State: 

(1)  Application  form  for  each  class  of  li- 
cense authorized  by  this  article; 
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(2)  Licenses  to  be  issued  to  applicants; 
and 

(3)  Badges  to  be  issued  with  licenses,  with- 
out additional  fee.  The  badge  shall  show  the 
class  of  license. 

Sec.  4-a.  Carrying  and  Displaying  of  Li- 
cense and  Badge. — A licensee  shall,  while  ex- 
ercising the  privilege  of  the  license,  have  his 
license  and  badge  upon  his  person  at  ali  times. 
The  licensee  shall  display  the  badge  upon  his 
outer  garment  so  as  to  be  plainly  visible. 

Sec.  4-b.  Use  of  License  Fees. — At  least 
forty  per  cent  of  the  moneys  derived  from 
the  sale  of  hunting  and  fishing  licenses  shall 
be  used  for  the  protection  and  propagation 
of  game  and  fish. 

Sec.  5.  Period  during  which  License  Valid. 
— Such  license  shall  be  valid  only  until  the 
last  day  of  the  calendar  year  in  which  same 
is  issued. 

Sec.  6.  Alteration,  Sale  or  Transfer  of  Li- 
cense Prohibited. — No  person  shall  in  any 
manner  alter  or  change  any  license  or  tag 
issued  under  the  provisions  of  this  article,  or 
buy  or  sell,  or  offer  to  buy  or  sell  the  same, 
or  transfer  it  to  any  other  person  or  permit 
any  other  person  to  have  or  use  it.  No  per- 
son shall  have,  use  or  exhibit  any  license  or 
tag,  which  has  been  issued  to  any  other  per- 
son than  himself. 

Sec.  7.  When  License  to  be  Exhibited;  Dis- 
play of  Bag  and  Creel  Limits. — No  person  to 


70 


Art.  VII 

whom  license  is  granted  shall  hunt,  pursue, 
trap  for,  kill,  catch  or  chase  for  sport  any 
wild  animals,  or  wild  birds,  or  fish  for,  kill 
or  catch  any  frogs,  turtles  or  fish  of  any  kind 
whatsoever,  in  this  state,  unless  at  the  time 
thereof,  such  person  shall,  on  demand,  ex- 
hibit such  license  to  any  officer  of  this  state, 
or  to  the  owner,  tenant  or  lessee  of  any  land 
on  which  such  person  is  hunting,  fishing,  or 
chasing  for  sport. 

Any  person  having  in  his  or  her  posses- 
sion, in  the  fields  or  woods,  in,  on  or  about 
the  streams  or  waters  of  this  state,  any  gun 
or  hunting  paraphernalia  or  any  fishing  rod 
or  other  fishing  paraphernalia,  except  he  or 
she  be  owner  of  such  fields,  woods,  streams 
or  waters,  or  the  child,  tenant  or  lessee  of 
such  owner,  shall  upon  demand  of  any  offi- 
cer mentioned  in  this  chapter,  or  of  the  owner, 
tenant,  lessee  or  agent  of  the  owner  of  such 
fields  or  woods,  produce  and  exhibit  his  or 
her  proper  license  to  such  officer  or  person 
for  inspection,  and  shall  give  to  such  officer 
or  person  his  or  her  correct  name  and  ad- 
dress. 

It  shall  be  the  duty  of  any  fisherman  or 
hunter,  upon  request  or  demand  of  any  offi- 
cer mentioned  in  this  chapter,  to  exhibit  fully 
to  such  officer,  all  game  and  fish  such  hunter 
or  fisherman  may  have  in  his  coat,  game  bag, 
fishing  creel,  fish  basket  or  which  such  hun- 
ter or  fisherman  may  otherwise  have  in  his 
immediate  possession. 

Sec.  8.  Carrying  Uncased  Gun  without  Spe- 
cial Permit. — No  person  shall  carry  an  un- 
cased gun  in  any  of  the  woods  of  this  State 
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except  during  the  open  hunting  season  'for 
game  animals  and  game  birds  within  any 
county  of  said  State,  unless  he  holds  a per- 
mit in  writing,  upon  blanks  prepared  for  the 
purpose,  signed  by  the  local  game  protector 
and  approved  by  the  chief  game  protector 
or  the  chairman  of  the  Commission,  but  this 
section  shall  not  prohibit  the  owner  of  any 
land,  his  child  or  children,  tenants  or  lessees 
from  carrying  an  uncased  gun  on  his  or  their 
premises. 

Sec.  9.  Refusal  or  Revocation  of  License. — 
In  case  the  Commission  desires  to  refuse  a 
license  to  any  person,  it  shall  notify  the  clerk 
of  the  county  court  of  the  county,  of  the  resi- 
dence of  such  person,  or  any  such  clerk  where 
it  is  expected  such  license  may  be  sought,  of 
the  name  and  address  of  such  person  and 
such  other  information  in  relation  thereto  as  it 
may  desire  to  give,  and  such  clerk  shall  not 
issue  a license  to  such  person  thereafter,  and 
shall  report  to  the  Commission  any  applica- 
tion made  therefor.  In  case  any  clerk  shall, 
after  receiving  such  notice,  knowingly  issue 
such  license,  he  shall  be  guilty  of  a misde- 
meanor, and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  ten  nor  more  than  one 
hundred  dollars  for  each  offense.  The  Com- 
mission may  revoke  any  such  license  so 
wrongfully  issued.  The  violation  of  any  of  the 
provisions  of  this  chapter  by  any  person  hold- 
ing a license  shall  be  sufficient  cause  for  the 
refusal  of  the  Commission  to  grant  in  any 
year  a license  to  the  person  so  violating  any 
such  provision. 
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All  licenses  herein  authorized  to  be  grant- 
ed, shall  be  deemed  to  have  been  granted  by 
the  Commission,  and  the  power  and  author- 
ity to  revoke  such  licenses  is  vested  in  the 
Commission.  Upon  the  revocation  of  any  li- 
cense, the  one  to  whom  the  same  was  issued 
shall,  upon  having  a knowledge  of  such  revo- 
cation, forthwith  deliver  the  license  and  tag 
so  issued  to  him  to  the  clerk  of  the  county 
court  of  the  county  who  issued  the  same  to 
him,  and  such  clerk  shall  thereupon  transmit 
the  same  to  the  Commission. 

Sec.  10.  Disposition  of  License  Fees. — All 
moneys  received  by  or  paid  to  any  officer  or 
other  person  of  this  State  for  licenses  as  afore- 
said shall  be  paid  to  the  commission,  in  the 
manner  and  at  the  times  as  hereinafter  pro- 
vided, and  the  commission  shall,  on  receipt 
of  the  same,  forthwith  pay  over  to  the  state 
treasurer  such  money  so  received,  accom- 
panying it  with  a statement  showing  in  de- 
tail the  sources  of  such  money  and  the  pur- 
pose for  which  the  same  was  originally  paid, 
and  the  same  shall  be  credited  forthwith  to 
the  game,  fish  and  forestry  fund.  Such  offi- 
cers and  other  persons  so  receiving  such  money 
shall,  on  the  first  day  of  each  month,  pay 
over  to  the  commission  all  moneys  so  paid 
to  them  during  the  preceding  month,  - and 
each  officer  and  person  shall  accompany  such 
payment  with  a report  showing,  in  the  case 
of  license  money,  the  name  of  the  county, 
the  class  of  licenses  sold,  the  name  and  ad- 
dresses of  the  persons  paying  the  same,  and 
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the  date  of  the  receipt  thereof.  All  such 
money  so  paid  for  licenses  shall  be  credited 
to  the  commission,  as  hereinbefore  provided, 
and  shall  be  further  credited  to  and  kept  in  a 
separate  fund  designated  “License  fund — 
game,  fish  and  forestry,”  and  shall  be  used 
and  paid  out,  upon  the  order  of  the  commis- 
sion, solely  for  the  conservation,  protection, 
propagation  and  distribution  of  the  fish,  frogs, 
wild  game  and  wild  birds  and  fowls  in  this 
State,  in  the  enforcement  of  the  fish  and 
game  laws  of  this  State,  for  any  of  the  pur- 
poses in  this  chapter  provided;  for  the  opera- 
tion of  the  commission,  and  as  provided  for 
by  section  ten  of  article  nine  of  this  chapter. 

All  money  so  credited  to  and  kept  separ- 
ately in  “License  fund — game,  fish  and  for- 
estry,” and  applicable  as  aforesaid,  and  also 
all  other  moneys  to  the  credit  of  the  com- 
mission in  the  state  treasury,  whether  de- 
rived from  the  seventy-five  thousand  dollar 
annual  appropriation  from  the  general  rev- 
enue of  the  state  or  from  financial  assistance 
received  from  the  owners  of  forest  land,  or 
from  recoveries  against  persons  giving  origin 
to  forest  fires,  or  from  the  federal  govern- 
ment, by  appropriation  under  the  Weeks  and 
the  Clarke-McNary  laws  or  otherwise,  shall 
be  withdrawn  from  the  state  treasury  and 
expended  at  the  sole  discretion  of  the  Com- 
mission in  accordance  with  the  provisions 
hereof,  only  upon  the  written  requisition  of 
the  commission,  duly  authorized  by  it  at  a 
meeting  duly  held,  and  signed  by  the  chair- 
man of  such  commission,  but  the  unused  por- 
tion, if  any,  of  said  funds  or  credits  derived 
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from  said  seventy-five  thousand  dollar  an- 
nual appropriation  from  the  general  revenues 
of  the  State,  remaining  unexpended  or  un- 
draw at  the  end  of  the  year  for  which  made, 
shall  be  carried  over  as  a balance  to  the  next 
year,  and  from  year  to  year  thereafter,  and 
the  appropriation  therefor  shall  not  be  deem- 
ed to  have  expired  at  the  end  of  the  year. 

Sec.  11.  Funds  Allocated  for  Forests  and 
Refuges. — -The  director  shall,  each  year,  allo- 
cate ten  per  cent  of  the  total  revenue  obtained 
from  all  classes  of  hunting  and  fishing  li- 
cense for  the  purchase  of  lands  and  the  main- 
tenance of  State  forests,  and  game  and  fish 
refuges.  Not  more  than  fifty  per  cent  of  the 
amount  so  allocated  may  be  expended  for 
patrolling  such  lands,  protecting  wild  game 
and  fish  thereon,  the  improvement  of  wildlife 
habitat,  and  other  necessary  maintenance 
and  operation. 

Sec.  12.  Offenses;  Penalties. — Any  person 
violating  any  provision  of  this  article  shall 
be  guilty  of  a misdemeanor,  and,  upon  con- 
viction thereof,  shall,  for  each  offense,  be 
fined  not  less  than  twenty  nor  more  than 
one  hundred  dollars,  or  confined  in  jail  not 
less  than  ten  nor  more  than  one  hundred 
days,  or  both  fined  and  imprisoned  within 
the  limitations  aforesaid. 

Article  VIII — State  Forests,  Game  and 
Fish  Refuges  and  Public  Shooting 
Grounds 

Section  1.  Acquisition  of  Lands. — The  di- 
rector may,  with  the  consent  of  the  governor, 
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purchase,  in  the  name  of  the  State,  out  of 
funds  set  aside  for  the  purpose,  or  out  of  any 
unused  funds  in  his  hands,  lands  suitable  for 
forest  culture;  State  forests;  fish  refuges; 
game  refuges  or  public  shooting  grounds. 
Purchase  may  be  made  on  terms  requiring 
not  less  than  one-third  of  the  purchase  price 
to  be  paid  at  the  time  of  the  conveyance 
with  the  residue  to  be  paid  in  not  less  than 
one  or  two  years  after  date.  Without  the 
consent  of  the  governor,  not  more  than  five 
dollars  per  acre  shall  be  paid  for  lands  to  be 
used  as  game  refuges  and  public  shooting 
grounds.  The  Commission  may  also  receive 
the  gift  of  such  lands  by  deed  or  bequest.  In 
all  cases  of  transfers  to  the  State,  the  fee 
simple  title  shall  pass  to  the  State,  except  for 
the  reservation  of  minerals  and  mining  rights 
to  remove  such  minerals. 

The  director  shall  protect,  preserve  and 
maintain  lands  so  acquired  as  State  forests, 
game  or  fish  refuges  or  public  shooting 
grounds,  for  the  propagation  and  distribution 
of  forest  trees  and  for  the  protection,  propa- 
gation and  distribution  of  the  fish,  wild  ani- 
mals, and  birds  thereon.  He  may  prescribe 
and  enforce  rules  and  regulations  consist- 
ent with  the  laws  of  the  State,  to  carry  out 
that  objective.  The  director  may  prescribe 
and  enforce  rules  prohibiting  all  fishing  and 
hunting,  pursuing,  catching,  trapping,  cap- 
turing and  killing  of  fish,  wild  animals  and 
birds  upon  such  State  forests,  and  game  and 
fish  refuges,  for  such  length  of  time  as  he  may 
deem  proper. 
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The  director  may  provide  special  regula- 
tions and  open  seasons  for  the  taking  of  any 
wild  birds,  wild  animals  or  fish  on  such  lands 
in  the  manner  provided  by  article  three,  sec- 
tion eight  of  this  chapter. 

Sec.  1-a.  Acquisition  of  Lands  from  the 
Public  Lands  Corporation. — In  the  event  that 
the  public  lands  corporation  is  authorized  to 
determine  sub-marginal  lands  which  are  suit- 
able only  for  forestry,  the  Commission  is 
hereby  authorized  to  receive  the  title,  admin- 
istration and  control  of  the  same,  and  in  such 
cases  to  assert  all  the  rights  of  ownership  in- 
cidental thereto  and  it  shall  have  the  power 
to  cut  and  sell  timber;  to  mine  and  market 
minerals  or  lease  the  same  for  such  purpose; 
and  in  general  to  do  all  and  every  act  which 
the  owner  of  any  land  could  do.  Rents,  roy- 
alties, income,  issues  and  profits  from  any  such 
land  are  hereby  appropriated  to  the  use  of 
the  Commission,  and  shall  be  disbursed  as 
follows:  Seventy-five  per  cent  shall  go  to  the 
administration  and  operating  costs  of  the 
Commission  in  its  several  branches,  one  per 
cent  shall  be  paid  into  the  State  fund  gen- 
eral revenue  and  the  remaining  twenty-four 
percent  shall  be  paid  to  the  sheriff  of  the 
county  in  which  the  land,  from  which  such 
revenue  is  derived,  lies.  Funds  paid  to  any 
sheriff  under  the  provision  of  this  section 
shall  be  disbursed  in  the  same  manner  as 
though  there  were  taxes  collected  under  the 
last  levy  laid,  previous  to  the  receipt  there- 
of. Such  lands  shall  be  entered  in  the  name 
of  the  Commission  on  the  land  books  of  the 
county  for  the  proper  district  but  no  valua- 
tion shall  be  charged  against  it.  All  such 
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lands  are  hereby  appropriated  to  paramount 
public  usage,  from  and  after  the  time  title 
to  or  administration  of  same  is  transferred 
to  the  Commission. 

Sec.  2.  Game  Refuges;  Leased  Lands. — The 
director  shall  establish  and  maintain  game 
refuges  and  public  shooting  grounds  on  lands 
purchased,  leased,  or  given  for  this  purpose. 
Upon  such  State-owned  forests,  game  refu- 
ges or  other  State-owned  or  leased  lands  un- 
der its  administration,  or  lands  purchased 
from  funds  derived  from  the  sale  of  hunting 
and  fishing  licenses  for  the  establishment  of 
game  refuges  and  public  shooting  grounds, 
or  upon  lands  purchased  in  co-operation  with 
any  agency  of  the  federal  government  or 
leased  therefrom  or  managed  co-operatively 
therewith,  the  director  shall  regulate  public 
shooting,  and  limit  the  number  of  game  birds, 
game  animals  or  game  fish,  which  may  be 
taken  from  such  areas  open  to  public  shoot- 
ing in  any  year.  The  director  may  estab- 
lish special  open  seasons  on  any  such  lands, 
and  may  close  any  such  areas,  or  parts 
thereof,  to  public  shooting. 

It  shall  be  unlawful  at  any  time  to  hunt,, 
pursue  or  molest  in  any  manner,  any  ani- 
mals, birds  or  fowls  on  that  section  of  any 
game  refuge  and  public  shooting  grounds 
designated  as  the  game  refuge,  except  that 
any  legally  constituted  game  protector  or 
game  refuge  keeper  or  warden  may  hunt, 
pursue,  catch  and  kill  in  any  manner  pred- 
atory animals  and  predatory  birds  thereon. 

On  the  boundary  of  each  State  game  refuge, 
there  shall  be  posted  in  conspicuous  places, 
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not  more  than  one  hundred  and  fifty  yards 
apart,  notices  bearing  the  following  words: 
“State  game  refuge — hunting  is  unlawful,” 
and  such  other  information  or  rules  and 
regulations  as  the  director  may  deem  advis- 
able. On  the  boundary  line  of  the  area  sur- 
rounding any  such  refuge  which  has  been 
established  as  a public  shooting  grounds,  the 
director  shall  have  posted  in  conspicuous 
places,  not  more  than  one  hundred  and  fifty 
yards  apart;  notices  bearing  the  following 
words:  “Public  shooting  grounds,”  together 

with  information  as  to  when  hunting  is  legal 
on  such  tract. 

The  director  shall  also  have  the  power  to 
lease  lands  for  this  purpose  for  not  less  than 
ten-year  periods,  the  rental  price  thereof  not 
to  be  more  than  the  amount  of  the  taxes  on 
such  land,  and  in  no  event  to  exceed  ten 
cents  per  acre  per  annum. 

Sec.  3.  Refuges  on  Privately-Owned  Land. 
—The  director  may,  with  the  consent  of  the 
owner,  set  apart  any  tract  of  land  of  one 
hundred  acres  or  more  in  the  State  as  a game 
refuge.  When  such  lands  have  been  set  apart, 
the  director  shall  manage  them  in  the  same 
manner  and  for  the  same  purposes  as  game 
refuges  owned  by  the  State.  Such  lands  not 
owned  by  the  State  and  now  operated  by  the 
director  as  game  refuges  shall,  at  the  expir- 
ation of  the  agreement,  be  reorganized  as 
game  refuges  or  be  discontinued. 

Sec.  4.  This  section  is  hereby  repealed. 
(Acts  of  1939.) 
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Sec.  5.  Offenses;  Penalties. — Any  person  vi- 
olating any  of  the  provisions  of  the  three  pre- 
ceding sections  shall  be  guilty  of  a misde- 
meanor, and  upon  conviction  thereof,  shall 
be  punished  by  a fine  of  not  less  than  twenty 
nor  more  than  one  hundred  dollars,  or  by 
confinement  in  jail  not  less  than  ten  nor  more 
than  one  hundred  days,  or  by  both  fine  and 
imprisonment  with  the  limitations  aforesaid, 
for  each  offense. 

Article  VIII- (a)— Emergency  Conserva- 
tion Work;  Co-operation  with  Federal 
Government 

Section  1.  Purpose  of  Article.-— It  is  the 
purpose  of  this  article  that  the  State  of  West 
Virginia  shall  extend  its  co-operation  to  all 
provisions  of  acts  of  Congress  now  in  force, 
or  hereafter  enacted,  providing  for  co-opera- 
tion between  states  and  the  United  States 
in  the  relief  of  hardship  and  unemployment 
through  acquisition  and  development  by  this 
State  of  lands,  of  State  forests,  State  forest 
parks,  and  the  public  recreational  facilities, 
fish  and  game  refuge  therein. 

Sec.  2.  Agreements  with  Agencies  of  Fed- 
eral Government. — In  order  to  give  effect  to 
this  policy,  the  director  of  conservation,  with 
the  consent  of  the  governor,  may  enter  into 
contracts  or  agreements  with  the  government 
of  the  United  States  or  any  of  its  agencies 
in  accordance  with  sub-section  two,  section 
seven,  article  one- (a),  of  this  chapter. 
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Sec.  3.  Procuring  Necessary  Land. — The  di- 
rector of  conservation  may,  as  provided  in 
sub-section  ten,  section  seven,  article  one- 
(a),  of  this  chapter,  procure  with  the  ap- 
proval of  the  governor  by  purchase,  lease  or 
agreement  any  lands  necessary  to  carry  into 
effect  the  purposes  of  this  article. 

Sec.  4.  State  Forest  Land  Fund  Created. — 
There  is  hereby  created  a fund  to  be  known 
as  the  “State  forest  land  fund,”  which  shall 
consist  of  the  income  set  aside  by  section 
eleven,  article  seven  of  this  chapter,  as  amend- 
ed, and  all  other  moneys  which  may  be  re- 
ceived or  collected  under  the  provisions  of 
this  article  with  the  exception  of  moneys 
received  from  the  government  of  the  United 
States  or  any  agency  thereof  for  the  purchase 
of  lands.  The  proceeds  of  this  fund  shall  be 
used  solely  for  the  liquidation  of  any  indebt- 
edness incurred  for  the  purchase  or  admin- 
istration of  lands  under  the  provisions  of 
this  article,  until  such  indebtedness  has  been 
entirely  discharged. 

The  fund  shall  then  be  used  for  the  acquis- 
ition of  forest  lands  for  conservaiton  and 
work  relief  purposes,  and  for  the  improve- 
ment, development  and  maintenance  of  the 
natural  resources,  plant  and  animal  life  of 
this  State. 

All  income  derived  from  sale,  exchange 
or  management  of  State  forest  lands,  or  from 
the  sale  of  timber,  cuttings  or  stumpage,  or 
from  the  lease  of  oil,  gas  and  mineral  rights; 
sale  of  camp  sites,  leasing  of  camp  building 
material  by  the  director  of  conservation  shall 
be  deposited  in  the  “State  forest  land  fund.” 
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In  order  efficiently  to  administer  the  “State 
forest  land  fund”  for  the  accomplishment  of 
the  purposes  set  forth  in  this  act,  the  director 
of  conservation  is  hereby  authorized  to  pledge 
such  sum  or  sums  from  said  fund  as  in  his 
discretion,  and  with  the  approval  of  the  gov- 
ernor, may  be  necessary  for  the  liquidation 
of  loans  from  the  government  of  the  United 
States  or  any  agency  thereof. 

Sec.  5.  Profit  Derived  from  Conservation 
Work  Camps. — If,  and  when,  as  a result  of 
any  work  done  by  the  establishment  of  con- 
servation work  camps  on  the  State  forest 
lands,  the  State  of  West  Virginia  derives  a 
direct  profit  from  sale  of  such  lands  or  their 
products,  the  proceeds  shall  be  equally  divid- 
ed between  the  State  of  West  Virginia  and  the 
federal  government  until  the  State  shall  have 
paid  for  the  work  done  at  the  rate  of  one 
dollar  per  man  per  day  for  the  time  spent 
on  projects,  subject  to  a maximum  of  three 
dollars  per  acre. 

Sec.  6.  Self -Liquidating  Loans  from  Fed- 
eral Agencies. — The  director  of  conservation, 
with  the  consent  of  the  governor,  may,  in  the 
name  of  “The  Conservation  Commission  of 
West  Virginia,”  negotiate  loans  from  the  gov- 
ernment of  the  United  States  or  any  proper 
agency  thereof  for  the  purchase,  as  provided 
by  law,  of  such  lands  as  may  be  necessary 
for  the  purposes  of  this  article.  Such  loans 
shall  be  self-liquidating  out  of  the  income  of 
the  “State  forest  land  fund.” 

Sec.  7.  Sale,  Purchase  or  Exchange  of 
Stumpage  or  Lands  Within  or  Adjacent  to 
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National  Forest r State’s  Title  to  Be  Conveyed 
to  Federal  Government. — In  order  to  consoli- 
date forest  tracts  under  either  state  or  federal 
administration,  the  director  of  conservation 
may  sell,  purchase  or  exchange  stumpage 
or  lands  within  or  adjacent  to  any  national 
forest  purchase  area  within  the  State. 

At  the  expiratiop  of  the  present  emergency 
the  director,  upon  the  request  of  the  govern- 
ment of  the  United  States  or  any  proper 
agency  thereof,  shall  convey  to  the  United 
States  such  title  and  interest  as  acquired  by 
the  State  of  West  Virginia  or  its  agents  in 
any  lands  acquired  by  the  expenditure  of 
moneys  granted  outright  to  the  State  by  the 
United  States. 

Sec.  8.  Additional  Powers  of  Director. — In 

carrying  into  effect  the  provisions  of  this 
article  the  director  of  conservation,  in  addi- 
tion to  powers  elsewhere  granted,  shall  have 
the  authority  to: 

( 1 ) Make  rules  and  regulations  for  the 
use  and  occupancy  of  lands  and  other  prop- 
erty under  his  control; 

(2)  Provide  and  develop  facilities  for  out- 
door recreation,  including  the  leasing  of  camp 
sites  and  the  sale  of  camp  building  materials; 

(3)  Remove  and  dispose  of  forest  and  min- 
eral products  incidental  to  the  protection,  re- 
forestation and  proper  development  of  lands 
under  his  control;  and 

(4)  Conduct  such  investigations  and  re- 
search as  may  be  necessary  for  the  proper 
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conduct  of  his  work.  To  this  end  the  director 
shall  utilize  the  facilities  of  the  West  Virginia 
University  in  so  far  as  they  may  be  adequate. 

Sec.  9.  Facilities  at  Recreational  Areas. — 
The  director  may,  in  connection  with  recre- 
ational areas  in  State  parks  and  State  forests, 
operate  commissaries,  restaurants  and  other 
establishments  for  the  convenience  of  the 
public.  For  these  purposes  the  director  may 
purchase  equipment,  foodstuffs,  supplies  and 
commodities,  according  to  law. 


Article  IX — Forests 

Section  1.  Forests;  State  Forester. — The  di- 
rector shall  have  power  and  authority  to 
protect  the  forests  of  the  State  against  injury 
or  destruction  by  fire,  fungus  or  other  disease, 
to  study  and  make  recommendations  as  to 
the  proper  methods  for  such  protection  and 
for  forest  culture,  and  to  disseminate  such 
information  throughout  the  State.  For  these 
purposes  the  director  shall  appoint  a State 
forester,  who  shall  be  a person  duly  qualified 
with  technical  forestry  training  and  a gradu- 
ate of  a reputable  school  of  forestry,  with 
actual  experience  in  handling  forestry  field 
organization. 

The  director  shall  appoint  forest  protectors 
for  such  forest  fire  districts  as  he  designates. 
Local  forest  protectors  shall  hold  office  during 
the  pleasure  of  the  director.  The  director 
shall  fix  the  salary  to  be  paid  to  the  State 
forester,  and  the  compensation  to  be  paid 
to  local  forest  protectors  and  other  employees. 
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Sec.  2.  Oath  of  Office  of  Chief  Forester. — 

Before  entering  upon  the  discharge  of  his 
duties,  the  chief  forester  shall*  take,*  sign  * and 
execute  the  oath  of  office  prescribed  in  sec- 
tion five  of  article  four  of  the  Constitution 
of  this  State.  The  oath  may  be  administered 
by  any  commissioner  or  any  other  person 
authorized  by  law  to  administer  oaths,  and 
shall  be  returned  to  and  filed  with  the  Com- 
mission. 

Sec.  3.  Forest  Fires;  Duties  of  Commission 
and  Others  in  Regard  Thereto. — The  Commis- 
sion shall  have  authority  and  power  to  pro- 
tect the  forests  against  injury  or  destruction 
by  fire,  and  it  shall  be  the  duty  of  the 
Commission,  the  chief  forester  and  forest 
protectors,  upon  receiving  notice  of  any  such 
forest  fire,  to  employ  all  the  necessary  means 
to  confine  or  extinguish  the  same.  For  this 
purpose  authority  is  given  to  destroy  fences, 
plow  lands,  or, -in  case  of  extreme  emergency, 
to  set  backfires.  The  chief  forester  and  forest 
protectois  may,  under  the  general  supervi- 
sion of  the  Commission,  in  case  of  emergency, 
summon  or  employ  persons  to  assist  in  fighting 
fires,  who  shall  be  paid  for  the  actual  time 
so  employed  in  fighting  fires,  at  a rate  per 
hour  to  be  determined  from  time  to  time  for 
each  county  by  the  director  of  conservation: 
Provided , However , That  such  rate  per  hour 
so  to  be  paid  shall  not  exceed  the  rate  per 
hour  paid  at  such  time  for  common  labor 
by  the  state  road  commission  in  the  county 
wherein  such  services  are  rendered.  Any  per- 
son who  shall  fail  or  refuse  to  assist  in  the 
fighting  of  such  fires  shall,  unless  such  fail- 
ure is  due  to  physical  inability,  be  guilty  of  a 
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misdemeanor,  and  upon  conviction,  be  fined 
not  less  than  ten  or  more  than  twenty  dollars 
for  each  offense. 

Section  4.  Payment  for  Services  Rendered 
at  Forest  Fires. — Compensation  for  all  serv- 
ices rendered  in  confining,  extinguishing  or 
suppressing  forest  fires,  except  compensa- 
tion for  services  rendered  by  the  chief  for- 
ester, district  foresters  and  forest  protectors, 
shall  be  charged  against  the  State  of  West 
Virginia,  and  shall  be  paid  out  of  the  sum 
of  seventy-five  thousand  dollars  annually  ap- 
propriated under  the  provisions  of  section 
nine,  article  nine,  chapter  twenty  of  the  code 
of  West  Virginia,  one  thousand  nine  hundred 
thirty-one,  as  amended  by  chapter  twenty- 
nine,  acts  of  the  Legislature,  regular  session, 
one  thousand  nine  hundred  thirty-one.  Each 
forest  protector  shall  render  to  the  commis- 
sion at  Charleston,  within  twenty  days  after 
the  occurrence  of  a fire  requiring  payment 
for  services  above  mentioned  out  of  said 
fund,  a sworn  statement  with  the  name  or 
names  of  all  persons  who  were  summoned 
and  assisted  in  the  confining,  extinguishing 
or  suppressing  of  any  such  forest  fire,  the 
time  spent  by  each,  as  well  as  the  names  of 
persons  who  furnished  subsistence  or  supplies, 
or  transportation  therefor,  and  the  amount  of 
money  due  each  for  such  services,  subsist- 
ence, supplies  or  transportation.  Requisi- 
tions shall  be  issued  and  payment  of  the  sums 
due  for  the  sums  due  services  above  men- 
tioned shall  be  made  in  the  same  manner 
as  is  provided  for  the  making  of  other  expen- 
ditures by  the  commission  under  section  ten, 
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article  seven,  chapter  twenty  of  the  code  of 
West  Virginia,  one  thousand  nine  hundred, 
thirty-one. 

Sec.  4 -a.  Fire  Season;  Permits. — The  period 
of  each  year  between  March  20th  to  May  20th 
arid  October  15th  to  December  15th  are  hereby 
designated  as  forest  fire  seasons.  No  person 
shall,  during  the  fire  season,  set  on  fire  or 
cause  to  be  set  on  fire  any  forest  land,  grass, 
stubble,  brush  or  slash,  either  his  own  or  the 
property  of  another,  without  first  securing 
a written  or  printed  permit  from  the  director 
or  his  duly  authorized  agents.  The  director 
may  prescribe  the  conditions  upon  which  the 
permit  will  be  issued  and  the  precautions  to 
be  observed  in  setting  such  fires. 

This  section  shall  not  be  construed  to  re- 
quire a permit  for  the  burning  of  grass, 
stubble,  brush  or  slash  in  small  quantities 
and  under  adequate  protection  outside  of,  and 
not  within,  three  hundred  feet  of  any  forest 
land.  If  any  such  burning  results  in  the  es- 
cape of  fire  and  injury  to  the  property  of 
another,  such  escape  shall  be  prima  facie 
evidence  that  the  burning  was  not  safe  and 
was  in  violation  of  this  section. 

The  director  may  refuse,  revoke  or  post- 
pone permits  when  necessary  to  prevent 
danger  to  life  or  property.  A permit  ob- 
tained through  wilful  misrepresentation  shall 
be  invalid.  If  the  director  finds  that  condi- 
tions in  any  locality  of  the  State  so  require, 
he  may  suspend  any  or  all  permits  issued 
under  this  section  and  prohibit  absolutely 
the  use  of  fires. 
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Sec.  5.  Failure  to  Extinguish  Fires. — Any 
person  who,  by  himself,  or  by  his  servants, 
agents  or  guides,  or  as  the  servant,  agent  or 
guide  of  any  other  person,  shall  build  any 
fire,  or  use  an  abandoned  fire,  in  a field,  pub- 
lic or  private  road,  or  adjacent  to,  or  in  any 
woods  or  forest  in  this  State,  shall,  before 
leaving  such  fire,  totally  extinguish  the  same; 
and  upon  failure  to  do  so,  such  person  or  per- 
sons shall  be  deemed  guilty  of  a misdemeanor, 
and,  on  conviction  thereof,  shall  be  fined  not 
less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars  and  the  cost  of  the 
prosecution,  and,  upon  default  in  paying  such 
fine  and  costs,  shall  be  confined  in  the  county 
jail  not  more  than  ninety  days  unless  such 
fine  and  costs  be  sooner  paid.  A person  who, 
in  the  course  of  clearing  property  of  brush, 
undergrowth,  leaves,  dry  grass  or  other  harm- 
ful debris  of  any  kind,  uses  incendiary  means 
on  the  property  of  another,  or  who  for  any 
purpose  wilfully  starts  a fire  on  the  property 
of  another,  and  as  a result  causes  damage 
or  destruction  to  the  natural  resources  of 
such  property  or  of  adjacent  property,  shall 
be  guilty  of  a felony,  and  .upon  conviction 
shall  be  fined  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  or  impris- 
oned for  not  more  than  one  year,  or  both, 
in  the  discretion  of  the  court. 

A person  shall  not  during  the  fire  season 
throw  any  lighted  matches,  cigars,  cigarettes, 
firecrackers,  or  other  lighted  material  on  any 
forest  land,  private  road,  public  highways  or 
railroad  right-of-way  within  this  State. 
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Sec.  6.  Duty  of  Railroad  Company  to  Pro- 
tect Against  Fires. — Every  railroad  company 
or  other  company  .operating  a locomotive 
shall,  on  such  part  of  its  road  as  passes 
through  forest  lands,  or  lands  subject  to  fires 
from  any  cause,  cut  and  remove  from  its 
right-of-way  along  such  lands,  at  least  twice 
a year,  all  grass,  brush,  and  other  inflammable 
materials,  and  employ,  at  times  when  such 
lands  are  in  dry  and  dangerous  fire  condi- 
tion, sufficient  trackmen  to  promptly  put  out 
fires  on  its  right-of-way;  and  shall  provide 
locomotives  thereon  with  netting  of  steel  or 
iron  so  constructed  as  to  give  the  best  prac- 
tical protection  against  the  escape  of  fire  and 
sparks  from  the  smokestacks  thereof,  and 
against  the  escape  of  fire  from  ash  pans  ajid 
furnaces  which  shall  be  used  on  such  loco- 
motives. 

No  railroad  company,  or  employee  thereof, 
shall  deposit  fire  coals  or  ashes  on  its  track 
or  right-of-way  near  such  lands.  In  case  of 
fire  on  its  own  or  neighboring  lands,  the 
railroad  company  shall  use  all*  practicable 
means  to  put  it  out.  Engineers,  conductors 
or  trainmen  discovering  or  knowing  of  fire 
in  fences  or  other  material  along  or  near  the 
right-of-way  of  the  railroad  in  such  lands 
shall  report  the  same  at  the  first  station  to 
the  station  agent,  and  such  station  agent 
shall,  as  soon  as  practicable,  notify  the  near- 
est forest  protector  and  use  all  necessary 
means  to  extinguish  the  same.  And  any  offi- 
cer or  employee  of  a railroad  company  viol- 
ating any  provision  of  this  section  shall  be 
guilty  of  a misdemeanor,  and,  upon  convic- 
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tion  thereof,  shall  be  fined  not  less  than  twen- 
ty nor  more  than  two  hundred  dollars. 

Sec.  6 -a.  Stationary  Engines. — During  the 
fire  season  of  each  year  no  person,  firm  or 
corporation  shall  use  or  operate  a sawmill, 
steam  shovel  or  other  stationary  engine  which 
is  not  provided  with  an  adequate  spark  ar- 
rester and  an  ash  pan  kept  in  constant  use 
and  repair,  within  one -eighth  of  a mile  of  any 
forest  land.  Escape  of  fire  from  such  an  en- 
gine shall  be  prima  facie  evidence  that  such 
appliance  was  not  maintained  properly  in 
compliance  with  this  section.  A person,  firm 
or  corporation  violating  this  section  shall  be 
guilty  of  a misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  twenty 
nor  more  than  two  hundred  dollars. 

Sec.  7.  Right  of  Railroad  Company  to  Clear 
Land  Adjacent  to  Right-of-Way. — For  the 
purpose  of  providing  increased  protection  to 
forest  property  from  fire  originating  along 
railroads,  any  steam  railroad  company ^^shall 
have  the  right,  subject  to  the  provisions  of 
this  section,  without  liability  for  trespass,  to 
enter  upon* forest  or  brush  lands  for  a dis- 
tance of  fifty  feet  from  the  railroad  right-of- 
way  and  to  clear  from  such  a strip  any  in- 
flammable material  such  as  leaves,  grass, 
dead  trees,  slash  and  brush,  but  shall  not 
remove  any  valuable  timber  growth  or  other 
things  of  value  without  consent  of  and  re- 
compense to  the  owner.  Not  less  than  fifteen 
days  prior  to  clearing  such  lands,  the  railroad 
company  shall  give  the  owner  thereof  notice 
of  its  intention,  together  with  a transcript 
of  this  section,  by  letter  deposited  in  the  Uni- 
ted States  mail  to  his  last  known  address.  If 
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the  owner  shall  not  file  an  objection  to  such 
clearing  with  the  Commission  within  ten 
days  of  the  date  of  said  notice  he  shall  be 
deemed  to  have  given  consent.  Upon  the  fil- 
ing by  an  owner  of  such  objection  showing 
cause  why  such  clearing  should  not  be  done, 
the  Commission  shall  review  the  case  and 
may  sustain  the  objection  of  the  owner  or 
permit  the  clearing  in  whole  or  in  part. 

Nothing  contained  in  this  chapter  shall 
apply  to  temporary  steam  tram  roads  used 
for  hauling  logs  and  lumber. 

Sec.  8.  Recovery  of  Expenses  Incurred  in 
Extinguishing  Fires  from  Persons  Causing 
Them.— The  Commission  shall,  in  the  name 
of  the  county  in  which  any  forest  fire  has 
occurred,  and  which  has  been  extinguished 
or  suppressed  by  its  efforts,  recover  from  the 
person  or  persons,  firm  or  corporation  negli- 
gently giving  origin  to  such  fire,  the  amount 
so  expended  in  extinguishing  such  fire  and 
the  costs  thereof,  and  the  same  shall  not  bar 
the  rights  of  damages  between  the  parties 
thereto. 

Sec.  9.  Commission  Authorized  to  Secure 
Federal  Co-operation;  Annual  Appropriation. 
— The  commission  may  do  all  things  required 
to  meet  the  conditions  and  requirements  of 
the  federal  government  in  securing  federal 
cooperation  under  the  provisions  of  the  Weeks 
law  and  the  Clarke-McNary  law,  and  any 
law  amendatory  thereof  or  supplemental 
thereto,  for  the  purpose  of  preventing  forest 
fires  and  the  advancement  of  forestry  prac- 
tices. The  sum  of  seventy-five  thousand  dol- 
lars is  hereby  appropriated  annually  and 
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the  Board  of  Public  Works  shall  include  said 
sum  of  seventy-five  thousand  dollars  for  said 
purpose  in  its  biennial  budget  to  the  Legis- 
lature as  provided  in  section  fifty-one,  article 
six  of  the  constitution  of  this  state  and/or  in 
such  other  budgets  as  it  may  present  to  the 
Legislature  as  may  be  necessary  to  provide 
the  said  sum  of  seventy-five  thousand  dol- 
lars for  the  purposes  of  this  section,  which 
sum  of  seventy-five  thousand  dollars  annually 
shall  be  paid  into  the  state  treasury  to  the 
credit  of  game,  fish  and  forestry  commission 
and  be  expended  and  drawn  upon  by  it  for 
the  aforesaid  purposes,  in  the  manner  herein 
elsewhere  provided. 

Sec.  10.  Financial  Assistance  from  Owners 
of  Forest  Lands;  Expenditures  by  Commission. 
— The  Commission  may  cooperate  with  the 
owners  of  forest  lands  and  receive  financial 
assistance  from  them  for  the  purposes  afore- 
said and  do  any  and-  all  things  necessary 
therefor,  including  the  establishment  and 
maintenance  of  patrol  and  lookout  stations: 
Provided,  That  the  Commission  shall  expend 
for  forestry  purposes  only  such  moneys  as 
shall  be  appropriated  therefor  by  the  state, 
and  such  moneys  as  may  be  contributed 
therefor  by  the  private  owners,  and  such 
moneys  as  may  be  recovered  from  persons 
giving  origin  to  forest  fires,  and  such  moneys 
as  may  be  received  from  the  federal  govern- 
ment by  appropriation  under  the  Weeks  and 
Clarke-McNary  laws,  or  otherwise;  and  in 
addition  for  the  aforementioned  purposes, 
shall  provide  twenty  per  cent  of  the  funds 
derived  annually  from  the  sale  of  game  and 
fish  licenses. 
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Sec.  11.  Duty  of  Owner  of  Timber  Land 
to  Furnish  Fire  Patrol. — Every  owner  of  tim- 
ber land  in  this  State  shall  furnish  or  provide 
a sufficient  fire  patrol  during  the  season  of 
the  year  when  there  is  danger  of  forest  fires, 
which  patrol  shall  meet  with  the  approval 
of  the  Commission. 

Sec.  12.  Maintenance  of  Fire  Patrol  by 
Commission  When  Owner  Fails  to  Provide 
Same;  Expense. — If  the  owner  of  any  forest 
land  fails  properly  to  patrol  his  lands,  the 
Commission  may  cause  the  same  to  be  pa- 
trolled and  charge  the  cost  thereof  against 
such  owner:  Provided , That  the  aggregate 

amount  so  charged  shall  not  exceed  one  cent 
per  acre  per  year.  If  the  amount  so  charged 
against  such  owner  as  cost  and  expense  of 
such  patrol  is  not  paid  upon  presentation  of 
a bill  therefor,  it  shall  be  the  duty  of  the 
prosecuting  attorney  of  the  county  in  which 
such  land  or  the  greater  part  thereof  is  sit- 
uated, at  the  instance  of  the  Commission  or 
some  one  of  its  agents,  to  institute,  in  the 
name  of  the  State  of  West  Virginia,  action 
for  the  recovery  thereof.  All  moneys  col- 
lected from  owners  of  forest  lands,  either  by 
suit  or  voluntary  payment,  shall  be  paid 
into  the  State  treasury,  to  the  credit  of  the 
Game,  Fish  and  Forestry  Commission  to  be 
expended  and  drawn  upon  in  its  discretion 
as  herein  elsewhere  provided.  But  the  fore- 
going provisions  shall  not  apply  to  corpora- 
tions, firms  or  individuals  who  are  members 
of  and  contributing  to  the  various  fire  pro- 
tective associations  of  this  State,  now  in  ex- 
istence. 
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Sec.  13.  Residence  of  Owner  Sufficient  Pro- 
tection in  Certain  Cases. — Actual  bona  fide 
residence,  by  the  owner  or  lessor  of  three  hun- 
dred and  sixty  acres  or  less,  on  or  within  one 
and  one-half  miles  of  such  tract,  shall  be 
deemed  to  constitute  reasonable  and  adequate 
protection  for  such  tract,  but  such  residence 
shall  not  relieve  the  owner,  his  agent  or  em- 
ployees, from  responsibility  for  the  control 
and  suppression  of  fires  occurring  on  such 
tract,  or  entitle  such  owner  to  compensation 
from  the  county  for  the  time  spent  by  him,  his 
agents  or  employees  in  controlling  or  sup- 
pressing any  fire  that  threatens  or  occurs 
thereon. 

Sec.  14.  Degree  of  Protection;  Total  Cost 
of  Protection. — The  degree  of  protection  re- 
quired on  a given  tract  of  land  shall  not  ex- 
ceed that  required  on  adjoining  tracts  in  the 
same  protective  unit,  and  in  no  case  shall 
the  total  cost  of  protection  assessed  against 
the  land  by  the  State  exceed  one  cent  per 
acre  per  annum. 

Sec.  15.  Timber  Land  Defined.— For  the 
purpose  of  this  chapter,  any  land  shall  be  con- 
sidered timber  land  which  has  enough  tim- 
ber standing  or  down  to  constitute,  in  the 
judgment  of  the  Commission,  a fire  menace 
to  itself  or  adjoining  lands:  Provided , How- 
ever, That  nothing  in  this  section  contained 
shall  be  construed  to  include  lands  under 
cultivation  or  in  grass:  Provided  Further , 

That  nothing  contained  herein  shall  be  con- 
strued so  as  to  include  within  the  provisions 
of  this  section  any  land  which  is  an  isolated 
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fire  risk;  unless  a forest  fire  thereon  would 
imperil  the  lands  of  any  adjoining  landowner 
or  landowners. 

Sec.  16.  Owner  Not  Relieved  from  Civil 
Liability  for  Damage  from  Fire.— Nothing  in 
this  chapter  shall  be  construed  to  relieve 
the  owner,  lessee  or  user  of  any  land  from 
civil  liability  for  damage  resulting  from  any 
fire  for  which  their  agents  or  employees  may 
be  responsible. 

Sec.  17.  Prima  Facie  Evidence  of  Negli- 
gence.— In  all  criminal  and  civil  actions  for 
any  injury  occasioned  by  fire  communicated 
by  burning  or  clearing  land,  the  fact  that  such 
fire  was  so  communicated  shall  be  prima  facie 
evidence  of  negligence  on  the  part  of  the 
person  or  agent  or  employee  or  any  other 
person  who  shall  at  the  time  of  such  injury 
by  fire  be  in  the  use  and  occupation  of  the 
land  on  which  the  burning  was  done  and  of 
those  who  shall  at  such  time  have  care  and 
management  of  such  burning. 


Article  X— General  Criminal  Provisions 

Section  1.  Prosecutions;  Costs. — The  Com- 
mission may  cause  complaints  to  be  made 
and  proceedings  to  be  instituted  and  pros- 
ecuted against  any  violators  under  this  chap- 
ter, without  the  sanction  of  the  prosecuting 
attorney  of  the  county  wherein  such  proceed- 
ings are  instituted,  and  in  all  such  cases  no 
security  for  costs  shall  be  required  of  the 
Commission.  The  Commission  may  employ 
an  attorney  to  represent  it  in  any  prosecution 
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under  this  chapter,  and  in  such  case  there 
shall  be  taxed  as  costs,  in  case  of  conviction, 
the  sum  of  ten  dollars  in  each  case,  in  addition 
to  the  usual  amount  lawfully  taxed,  which 
ten  dollars  shall  be  for  the  benefit  of  and 
paid  to  such  attorney  as  and  for  his  compen- 
sation. 

Sec.  1-a.  Property  Used  for  Illegal  Pur- 
poses.— A game  protector  or  other  duly  au- 
thorized officer,  when  he  takes  a person  into 
custody  for  violation  of  a provision  of  this 
chapter,  shall  also  take  and  impound  any 
property  found  in  the  possession  of  the  ac- 
cused and  susceptible  of  use  in  committing 
the  offense  of  which  the  person  is  accused. 
Such  property  shall  include  firearms,  fishing 
equipment,  traps,  boats,  dogs,  or  any  other 
device,  appliance  or  conveyance. 

If  the  accused  is  acquitted,  the  property 
seized  shall  be  returned.  If  the  accused  is 
convicted,  and  pays  the  fine  and  costs  as- 
sessed, the  property  seized  shall  be  returned, 
but  if  the  accused  fails  to  pay  the  fine  and 
costs,  the  property  shall  be  sold  at  public 
auction  in  such  manner  as  the  director  may 
prescribe.  The  proceeds  of  the  sale  shall  be 
applied  toward  the  payment  of  the  fine  and 
costs.  The  remainder,  if  any,  shall  be  paid 
to  the  owner  of  the  seized  property. 

Whenever  a person  is  convicted  of  a viola- 
tion of  this  chapter  a second  time,  the  prop- 
perty  seized  at  the  time  of  the  arrest,  shall 
in  any  case  be  declared  forfeited  to  the  State 
and  shall  be  sold  in  the  manner  provided 
by  this  section. 
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Property  seized,  the  use  of  which  is  for- 
bidden by  this  chapter,  or  which  is  unfit  or 
unsafe  for  further  use,  shall  be  declared 
forfeited  to  the  State  and  shall  be  disposed 
of  by  the  director. 

Sec.  2.  Rewards.- — The  Commission  shall 
have  the  right  to  offer  and  pay,  in  its  dis- 
cretion, rewards  for  information  respecting 
the  violation,  or  for  the  apprehension  and 
conviction  of  any  violators,  of  any  of  the 
provisions  of  this  chapter. 

Sec.  3.  Jurisdiction  of  Justices. — Justices 
of  the  peace  shall  have  concurrent  jurisdiction 
with  the  circuit  or  other  criminal  courts  of 
all  misdemeanors  arising  under  this  chapter. 

Sec.  4.  Obstruction  of  Officers. — A person 
who  shields  or  conspires  with  another  in  the 
commission  of  a game  or  fish  violation  or 
who  encourages  a game  or  fish  violation,  or 
who,  upon  inquiry,  withholds  information 
from  the  game  protector  or  other  officer,  or 
who  hinders,  obstructs,  or  interferes  with,  or 
attempts  to  hinder,  obstruct  or  interfere  with 
a game  protector,  or  other  officer  in  the  per- 
formance of  his  duties  herein  shall  be  guilty 
of  a misdemeanor,  and  upon  conviction  shall 
be  fined  not  less  than  ten  nor  more  than 
twenty-five  dollars. 

Sec.  5.  Offenses  under  Chapter  Generally; 
Penalty. — Any  person  violating  any  of  the 
provisions  of  this  chapter,  the  punishment 
for  which  is  not  prescribed,  shall  be  guilty 
of  a misdemeanor,  and,  upon  conviction 
thereof,  shall  for  each  offense  be  fined  not 
less  than  twenty  nor  more  than  one  hundred 
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dollars,  or  confined  in  jail  not  less  than  ten 
nor  more  than  one  hundred  days,  or  both  fined 
and  imprisoned  within  the  limitations  afore- 
said; and  in  the  case  of  violation  bjr  a corpor- 
ation, every  officer  or  agent  thereof  directing 
or  engaged  in  such  violation  shall  be  guilty 
and  punished  as  aforesaid. 

(From  Senate  Bill  No.  204,  Acts  1939.) 

Provisions  of  Act  Severable. — The  provi- 
sions of  this  act  shall  be  construed  as  sever- 
able, and  should  any  provision  be  held  uncon- 
stitutional, or  for  any  other  reason  invalid, 
the  remaining  provisions  shall  not  be  affected 
thereby. 

All  acts,  or  parts  of  act  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Enrolled  Senate  Bill  No.  122 

(By  Mr.  Beacom) 

(Passed  February  27,  1935;  in  effect  from 
passage.) 

AN  ACT  requiring  the  owners  of  coal  mines 
that  have  been  abandoned  to  give  ten 
days'  notice  to  the  Conservation  Com-  * 
mission  to  reopen  such  old  or  abandoned 
mine  wherein  water  or  mine  seepage  has 
collected,  providing  for  the  proper  man- 
ner to  prevent  destruction  of  fish  in  any  | 
stream,  and  providing  penalties  therefor. 

Be  it  enacted  by  the  Legislature  of  West  Vir- 
ginia: 

Section  1.  Any  person,  without  first  giving 
to  the  director  of  conservation  ten  days’  notice 
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thereof  in  writing,  shall  not  reopen  for  any 
purpose  whatsoever,  any  old  or  abandoned 
mine  wherein  water  or  mine  seepage  has 
collected  or  become  impounded  or  exists  in 
such  manner  or  quantity  that  upon  the  open- 
ing of  such  mine  such  water  or  seepage  may 
drain  into  any  stream  or  water  course.  Such 
notice  shall  state  clearly  the  name  or  names  of 
the  owner  or  owners  of  the  mine  proposed 
to  be  opened,  its  exact  location,  and  the  time 
of  the  proposed  opening  thereof. 


Upon  receipt  of  any  such  notice,  the  Con- 
servation Commission  shall  send  its  represen- 
tative or  deputized  agent  to  be  present  at  the 
mine  at  the  time  designated  in  the  notice 
for  such  opening,  who  shall  have  full  super- 
vision of  the  work  of  opening  such  mine  with 
full  authority  to  direct  said  work  in  such 
manner  as  to  him  seems  proper  and  neces- 
sary to  prevent  the  flow  of  mine  water  or 
seepage  from  such  mine  in  such  manner  or 
quantity  as  will  kill  or  be  harmful  to  the  fish 
in  any  stream  or  water  course  into  which  such 
mine  water  or  seepage  may  flow  directly  or 
indirectly. 

Any  person  failing  to  give  notice  as  herein 
provided,  or  failing  or  refusing  to  submit 
to  the  supervision  by  the  Conservation  Com- 
mission of  the  work  of  any  such  opening,  from 
which  shall  result  harmful  effects  to  or  de- 
struction of  fish  in  any  stream,  shall  be  guilty 
of  a misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  less  than  five  hundred  dol- 
lars nor  more  than  five  thousand  dollars. 
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Enrolled  Senate  Bill  No.  144 

(By  Mr.  Bambrick) 

(Passed  February  23,  1945;  in  effect  from 
passage.) 

AN  ACT  authorizing  and  empowering  the 
Conservation  Commission  of  the  State  of 
West  Virginia  to  lease  a camp  site  within 
the  Tomlinson’s  Run  state  park,  in  Clay 
district  of  Hancock  county,  to  the  Boy 
Scouts  of  America  for  the  purpose  of 
constructing,  erecting  and  maintaining  a 
boy  scout  camp  therein. 

Be  it  enacted  by  the  Legislature  of  West  Vir- 
ginia: 

Section  1.  Conservation  Commission  Au- 
thorized to  Lease  a Camp  Site  in  the  Tomlin- 
son’s Run  State  Park  to  the  Boy  Scouts  of 
America. — The  Conservation  Commission  of 
the  State  of  West  Virginia  is  hereby  author- 
ized and  empowered  to  lease  a camp  site  with- 
in the  confines  of  the  Tomlinson’s  Run  state 
park,  situated  in  Clay  district,  Hancock 
county,  West  Virginia,  to  the  Boy  Scouts  of 
America  for  the  purpose  of  constructing, 
erecting  and  maintaining  a boy  scout  camp 
therein  for  the  exclusive  use  of  said  Boy 
Scouts  of  America;  and  said  Conservation 
Commission  of  the  State  of  West  Virginia  is 
hereby  authorized  and  empowered  to  enter 
into  such  lease  agreement  with  the  Boy  Scouts 
of  America  under  such  terms  and  conditions 
as  the  Commission  shall  deem  proper.  No 
such  lease  shall  be  for  any  period  longer  than 
ninety-nine  years. 
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Enrolled  House  Bill  No.  2 

(By  Mr.  Cavender.) 

(Passed  March  2,  1945;  in  effect  from  passage.) 

AN  ACT  to  permit  members  of  the  armed 
forces  to  hunt  or  fish  without  license 
while  on  leave  or  furlough. 

Be  it  enacted  by  the  Legislature  of  West  Vir- 
ginia: 

Section  1.  Hunting  and  Fishing  Licenses 
Not  Required  of  Members  of  Armed  Forces. — 
All  members  of  the  armed  forces  of  the 
United  States  of  America  shall  have  the  rights 
and  privileges  of  hunting  and  fishing  in  sea- 
son without  state  or  county  hunting  and  fish- 
ing licenses  while  on  leave  or  furlough.  Leave 
or  furlough  papers  shall  serve  in  lieu  of  regu- 
larly issued  state  hunting  and  fishing  license, 
in  any  county  within  the  State  of  West  Vir- 
ginia. 
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defined 36 

hunting  of 42 

GAME  FISH 

defined 54 

GAME  LAWS 

general  19 

game  and  fur-bearing  animals 36,  47 

game  birds  and  fowls 49 

fish,  frogs,  etc.  —. — 54 

GAME  REFUGES 

director  may  maintain 10 

private  game  refuges 33 

general  laws ... 75 

GEESE 

federal  laws  apply — — 49 

GIGGING 

unlawful  except  as  outlined  - 56 

GOVERNOR 

to  appoint  commission 4 

consent  to  buy  lands 77 

approval  to  suspend  seasons 30 

HATCHERIES 

general  regulations — 57 

HUNTING  AND  FISHING  LICENSES 

general  laws 63 
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HUNTING 

unlawful  hunting  devices,  paraphernalia  21 

open  and  closed  seasons 28 

unlawful  to  hunt  for  compensation 32 

forbidden  methods 44 

licenses  _ 63 

JUSTICES  OF  THE  PEACE 
jurisdiction  .. ... 1 97 

LAND 

acquisition  of ... 10,  75 

funds  allocated  for _ 75 

leased  for  game  refuges 78 

for  emergency  conservation  work. ... 80 

timberland  defined ; 94 

LANDOWNERS 

may  arrest  trespassers  ...  ... 23 

written  permission  required 22 

posting  unenclosed  lands :: 22 

carry  uncased  guns  on  own  land 71 

hunt  rabbits  at  any  time  42 

hunt  or  fish  on  land  without  license 63 

kill  red  fox 44 

furnish  fire  patrol. .... — .... ...  93 

not  relieved  of  civil  liability  95 

residence  considered  protection 94 

prima  facie  evidence  of  negligence ..... 95 

LEASING  LANDS 

for  game  refuges ... 78 

for  conservation  work ... _.  81 

LEGAL  ASSISTANCE 

by  attorney  general  and  prosecuting  ' 
attorneys  ..... 1 I— 13 

LICENSES 

fur  dealers . ...  26 

private  game  preserves  ..— ....  33 

hunting  and  fishing 63 
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LOANS  FROM  U.  S. 

director  may  negotiate 82 

MEETINGS 

of  commission 5 

sectional  _• 30 

MIGRATORY  BIRDS 

general  laws 50 

MINES 

.draining  of 56 

reopening  of 1 98 

MINK 

fur-bearing  animal 36 

MUSKRAT 

fur-bearing  animal 36 

NEGLIGENCE  IN  FOREST  FIRES 

penalties  88 

NETS 

general  laws — birds 49 

general  laws — fish 55 

NON-RESIDENT 

hunting  and  fishing  license 64 

OBSTRUCTING  OFFICERS 

commission,  conservation  officers,  etc.  97 

OHIO  RIVER  SPECIAL  LICENSE 

issued  to  residents  of  Ohio 65 

OLD  RESIDENTS 

fishing  license  not  required 64 

OPEN  SEASONS 

defined 20 

director  shall  set  . 28 

suspension  in  emergencies 30 

OPOSSUM 

fur-bearing  animal 36 
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OWNERSHIP  OF  WILDLIFE 

game,  birds,  fish  and  frogs 19 

PARKS 

director  to  acquire  lands  for 10 

PENALTIES 

unlawful  hunting  on  private  lands 22 

offenses  with  penalty  not  fixed 35,  49 

unlawful  killing  deer 37,  41 

unlawful  possession  of  ferret 46 

involving  birds  and  fowls 49 

pollution  of  streams 56 

unlawfully  propagating  fish 60 

dynamiting  fish : *•_ 62 

hunting  or  fishing  without  license 75 

offenses  against  game  refuges 80 

starting  forest  fires 88 

failure  to  extinguish  fires . 88 

neglect  by  railroads 89 

failure  to  have  spark  arrester  on  sta- 
tionary engines — i„  90 

general  criminal  provisions 97 

PERMITS 

(see  fees) 

PHEASANTS 

unlawful  to  hunt  foreign  species 51 

PLOVER 

federal  laws  apply 50 

POISONS 

use  of  prohibited  38 

POLICE  AS  CONSERVATION  OFFICERS 

state,  county  and  city  officers 18 

POLLUTION 

general  laws 56 

PONDS  FOR  FISH  PROPAGATING 

commission  may  grant  license  for 58 
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POSSESSION  OF  WILD  ANIMALS 
AND  BIRDS 

when  unlawful 23 

POSTING 

unenclosed  lands.. 22 

game  refuges 79 

PROPAGATION  OF  WILDLIFE 

private  refuges 33 

spawning  areas 58 

private  hatcheries 59 

use  of  seines  by  commission 56 

POWERS 

of  commission 5 

of  director : 9,  13 

of  assistants 13 

of  conservation  officers _ 16 

PUBLIC  EATING  PLACES 

unlawful  to  serve  game 33 

facilities  in  state  areas 84 

PUBLICATION 

legal  advertisements _ 28 

PURCHASE  OF  LAND 

by  director  81 

QUAIL 

general  laws 49 

QUORUM  OF  COMMISSION 

for  transaction  of  business 5 

RABBITS 

general  laws 42 

RACCOON 

general  laws 36 

RAILROADS 

duties  in  regard  to  fires 89 
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RECOVERY 

of  fire  suppression  costs 91 

of  confiscated  property 96 

RED  FOXES 

general  laws 36,  44 

REPORTS 

to  the  governor.. 7 

of  turkeys  killed..— 50 

of  deer  killed . 37 

by  fur  dealers ; 27 

status  under  permits 25 

REVOCATION 

of  hunting  and  fishing  licenses 72 

of  permits..-. 27 

of  fire  permits 87 

REWARDS 

offered  by  commission  for  violations...  97 

RUFFED  GROUSE 

general  laws — , 51 

SALE 

of  game 31 

of  seines  over  six  feet  long 56 

of  land 82 

of  non-game  species 31 

from  private  refuges ....  33 

from  fish  and  bait  private  hatcheries  ...  60 

SAWDUST  IN  STREAMS 
unlawful  to  pollute  with 57 

SEARCHES 

authority  to  make 18 

SHERIFFS  AND  DEPUTIES  AS 
CONSERVATION  OFFICERS 

vested  with  powers  and  authorities ... 18 
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SHOOTING  (illegal) 

fish  56 

game  from  autos. 46 

game  from  water  craft 46 

SKUNK 

fur-bearing  animal 36 

SONG  BIRDS 

unlawful  to  hunt 52 

unlawful  to  destroy  nests  and  eggs 52 

SNARES 

general  laws 47 

SNIPE  AND  SANDPIPER 

federal  laws  apply .... 49 

SPOTLIGHTS  USED  FOR  HUNTING 

unlawful 45 

SQUIRREL 

general  laws .... 42 

STATE  FORESTS 

general  laws 75 

land  fund - 81 

STATE  OWNERSHIP  OF  WILDLIFE 

game,  birds,  fish  and  frogs  ...  19 

STATE  POLICE  AS  CONSERVATION 
OFFICERS 

vested  with  powers  and  authority 18 

STREAM  POLLUTION 

general  laws 56 

SUNDAY  (Hunting  and  use  of  firearms) 

acts  forbidden. 21 
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TAGS  (Deer) 

must  be  attached  to  deer.  39 

TENANTS 

landowner  privileges 42,  71 

TIMRERLAND 

defined 94 

TOURIST  FISHING  LICENSE 

one-day  license * — . 64 

TRANSPORTATION  OF  GAME 

beyond  limits  of  state 31 

TRAPPING 

general  laws 36 

TREES  (Den) 

unlawful  to  destroy  or  cut  down 45 

TRESPASS 

authority  to  commission  officers 16 

owner  may  arrest 23 

TURKEY 

general  laws 50 

UNCASED  GUN 

unlawful  on  Sunday 21 

unlawful  in  closed  season 71 

UNIFORMS  FURNISHED  COMMISSION 
OFFICERS 

property  of  state.—: 14 

UNLAWFUL  DEVICES 

for  hunting,  etc.  __ it  21 
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UNLAWFUL  METHODS 

of  hunting,  fishing,  etc. 


.21,  44,  52,  55 


VARYING  HARE 

general  laws _ 42 

WILD  DUCK 

federal  laws  apply 50 

WOODCOCK 

federal  laws  apply 50 

WOOD  DUCK 

federal  laws  apply 50 
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